eVoucher Basics (2020)

Kim Schaefer Tammy Shipley

CJA Attorney Administrative Services Specialist
United States District Court for the Northern District of Texas, Dallas Division

The following information contains the personal opinions of the presenters and does not reflect the policy or
recommendations of the United States District Court. Links to information on websites maintained by other
organizations does not constitute verification or endorsement of that information or those sites.




Obtain
services

Get paid

Appointment




CJA appointments

You must be on the CJA Panel — application at www.txnd.uscourts.gov
Set up eVoucher account (Tammy can assist)

Access eVoucher via website: www.txnd.uscourts.gov/cja-voucher
Notification of appointment

W N e

*I\/Iake sure your mailing address in eVoucher is current.


http://www.txnd.uscourts.gov/cja-voucher

Representation basics

e “Compensation” v. “expense reimbursement”

e $152/hour (or $195 for capital cases)

e Guide to Judiciary Policy, § 230.23.20 (www.uscourts.gov).
e Compensation caps do not apply to expenses.

e “Excess” compensation must be approved at the Circuit level

m) in extended and/or complex representations only. See 18 USC §
3006A(d)(3).



Representation basics

Case Compensation Maximums (anything over is “excess”)
* Non-capital felonies, writs (§ 2241, 2254, 2255) - $11,800
e Misdemeanors - $3,400

* Material witness, Supervised Release revocation, Target letter
(unindicted) - $2,500



Representation basics

e Appointment lasts through appeal unless you are replaced (but Circuit
pays for appellate work).

e Appointment includes ancillary matters “appropriate to the
proceedings.” Guide § 220.20.

e You need permission to use associates, even if they are from the same
firm. Misc. Order No. 3 (CJA Plan, p. 17)(www.txnd.uscourts.gov)



http://www.txnd.uscourts.gov/sites/default/files/orders/misc/MiscOrder3Criminal.pdf

Representation basics

Record Keeping: Appointed counsel must maintain contemporaneous
time and attendance records for all work performed by associates,
partners, and support staff as well as expense records. Such records are
subject to audit and must be retained for three years after approval of
final voucher.” Guide, § 230.76.
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Representation basics

e File vouchers 45 days after disposition. Guide § 230.13.

e CJA counsel may not accept payment from or on behalf of the client
without authorization by a judge. Guide § 230.40.

* If counsel obtains information that a client is financially able to make
payment, counsel shall advise the court unless the information is
protected as a privileged communication. Misc. Order No. 3 (CJA Plan)



http://www.txnd.uscourts.gov/sites/default/files/orders/misc/MiscOrder3Criminal.pdf

CIA 7

www.uscourts.gov/forms/cja-forms

@ CIAT LOCATION CODE
(Rev. 9/05)

Docket No.

ORDER TERMINATING
APPOINTMENT OF COUNSEL [
vs. and/or Check

AUTHORIZATION FOR one or
DISTRIBUTION OF both
AVAILABLE PRIVATE O
FUNDS

WHEREAS, was appointed as counsel for the
above defendant/petitioner. on the day of s ;and

WHEREAS, the court finds that funds are available from or on behalf of the above named
defendant/petitioner for payment of compensation and expenses of court-appointed counsel and/or for other services
necessary for adequate representation. and that the above defendant/petitioner is therefore financially able to obtain
counsel or to make partial pavment for representation. and/or for other services necessary for adequate
representation;

IT IS THEREFORE:

Check [0 ORDERED that the appomntment of said counsel is hereby terminated.

one or
both O AUTHORIZED/DIRECTED that such fiunds in the amount of S be
paid by said defendant/petitioner or by
as follows:
(enter specific terms of repayment, i.e., date due if lump-sum payment; schedule and
amonnis of each pavment if installment pavment )
Dated this day of

United States Judge/Magistrate



Investigative, Expert, and Other Authorizations

e Under 18 USC § 3006A(e), counsel may request funds for “investigative,
expert, or other services” that are necessary for the defense.

e« “AUTH”

* Includes investigators, interpreters, mental health professionals,
transcripts, stenographers, notaries, computer services, paralegal, legal
assistants, law students. . .. Guide § 320.



Investigative, Expert, and Other Authorizations

Do | need permission before | hire someone?
If compensation for all services

combined will exceed S900 - Authorization is needed
(excluding expenses)

Guide § 310.20.30.



Investigative, Expert, and Other Authorizations

How much?
e Up to $2,600 compensation (not expenses) per provider

e Court may authorize more than $2,600 for services of “unusual
character or duration” with Circuit approval. Guide § 310.20.20



Investigative, Expert, and Other Authorizations

Motion for Authorization (“AUTH”)
= Amount + Hourly rate (or other appropriate basis for fee)
= Amounts already incurred by the provider
= Other authorizations/expenditures in the case
" Demonstrate with specificity the need for requested services
= |f >52,600 show “unusual character or duration” of the services.

= CV or resume, special skills, certifications, bilingual, etc.



Investigative, Expert, and Other Authorizations

File motions for authorization of services ex parte and under seal. They
must be heard in camera and must not be revealed without the consent
of the defendant. Guide § 310.30.



Investigative, Expert, and Other Authorizations

Can | hire my spouse?

Maybe.

Prior to engaging any relative to perform CJA compensable services,
counsel should first provide notification of the relationship and potential
services to the presiding judicial authority. Guide § 310.20.05(a).



Travel Authorization I

* Prior authorization required for airline travel and hotel expenses.

 Instructions and authorization forms are at www.txnd.uscourts.gov (CJA
Handbook)



http://www.txnd.uscourts.gov/

TXND Travel Authorization

www.txnd.uscourts.gov/chapter-vii-payment



Computer Hardware/Software Authorizations

e File motion for authorization to acquire hardware, software, or litigation
support services not typically in a law office. Guide § 320.70.40.

e Property purchased with CJA funds is property of the United States and
must be returned upon completion of case. Guide § 320.70.40.

e Costs exceeding $10,000 require consultation with
National Litigation Support Team in Defender Services
Office.




BUDGETS Do | need a budget?

The Guide § 230.26 encourages budgets if:

If attorney time = 300 hours
OR
Total expenditures = $45,600 (300 x $152)

Meg Alverson, Circuit Case Budgeting Attorney (504-310-7799)



BUDGETS Why?

e Budgets allow for interim payments by District Court at 80%

»If you won’t reach the budget threshold but can show a need
for interim payment(s), file a motion under Guide § 230.73.

e Budgets can include other service providers, paralegals, etc.

e Budgets/AUTHS are not a guarantee of payment.


https://www.uscourts.gov/rules-policies/judiciary-policies/cja-guidelines/chapter-2-ss-230-compensation-and-expenses#a230_73

BUDGETS How.

e File an ex parte, sealed motion with a
proposed budget.

e Include attorney services, associates,
other service providers.

e Attach CJA Forms 28 at
www.uscourts.gov/forms/cja-forms

e Expect a hearing


http://www.uscourts.gov/forms/cja-forms

VOUCHERS

Auditing Rules & Helpful Tips

.. .How to avoid voucher cuts, voucher
rejections, and emails from clerk staff. . .




VOUCHERS

CJA 20 — attorney (CJA 30 for capital)
CJA 21 —service provider (CJA 31 for capital)

CJA 24 — court reporters (transcripts)



ATTORNEY VOUCHERS — Compensation

Basi | Services penses Claim Status t Confir
Services~——"

Date 02/06/2018 | * 5 Audit Notes.

Service Type |b. Obtaining and gRecords v |*

Doc.# (ECF) Pages

Haours - *  at $132.00 per hour. Remove
* Requred Fidds

To group by a particular Header, drag the column to this arca.

Service Type

-

Description

‘m‘m ‘m ‘Auditﬂdﬂ

Audit Hrs‘ Audit Amt

e, Investigatnee or Other Work

e, Invessbigatnee or Other Work

a. Interviews and Conferences

b. Obtaining and Reviewing
Records

e, Invesbigatnee or Other Work

b Other

02/02/2018

02/05/2018

02/05/2018

02/06/2018

02072018

02/15/2018

Open file; ralk with ALISA 5.
Long; review imibial dscovery;
sel up jail wsit; prepared
initial motions; case notes
File and serve motions; Doc
12, 13, 14; contact jail;

Jail visit with client at
Lubback County Jail; discuss
initial Aazpects of raze
dhscovery review (chent
comments); notes; other
related case work

Review agent Kidd report;
prepare waiver of detention
for chient; traveded to jal o
v bum sign; discussed
current status of case with
him

Answered chent's letter; bref
talk with family

Received and reviewed
indictment counts (4); worked
on theory and strategy notes;

contacted AUSA Long; spoke

22

0.4

20

0.2

$132.00 $290.90

$132.00 $52.80

$132.00 $156.40

$132.00 $264.00

$132.00 $26.90

$132.00 $132.00




ATTORNEY SERVICES — Compensation

In-Court Time Out-of-Court Time

1. Arraignment and/or Plea 1. Interviews and Conferences

2. Bail and Detention hearing 2. Obtaining and Reviewing Records

3. Motion hearings 3. Legal Research and Brief Writing

4. Trial 4. Travel Time

5. Sentencing Hearing 5. Investigative and Other Work

6. Revocation Hearings

7. Appeals Court » A letter written to the client could be billed
8. Other (includes “wait time” in court) under Interviews and Conferences or

Investigative and Other Work



ATTORNEY VOUCHERS

“Services”
 include CM/ECF No. from docket

e Don’t combine different categories of work in one entry
 No block-billing. Bill in 6-minute increments (0.1 hour, 0.2 hour).

e |dentify person communicated with and what you spoke about
(“called X about Y”)

e |dentify issue researched
e |dentify item received/reviewed/drafted




ATTORNEY VOUCHERS — incorrect aggregate billing

03/15/2018

This entry includes

Obtaining and Reviewing
Records, Travel Time, and
two kinds of Conferences

a

h

a

a

h

a

Page 2 of 3 (27 items) 102 3

. Interviews and Conferences

. Other

. Interviews and Conferences

. Interviews and Conferences

. Arraignment and/or Plea

. Other

. Interviews and Conferences

03/19/2018

03/19/2018

03/19/2018

03/21/2018

03/21/2018

04/18/2018

punishment issues and
possibilities; follow-up letter
to dlient; talk with AUSA S.
Long

Review three (3) discs of
arrest and other related
matters (furnished to me this
date); highway, arrest and
New Mexico house matters

Jail visit to discuss plea and
went over discovery with
client to answer his most
recent concems

Received plea documents and
went over them in office;
took them to jail to go over
them with client in detail;
answered all client questions
and concerns (plea to one
count and dismiss the
remainder); talk with AUSA's
office

Plea in magistrate court

time waiting in court and
talking with family

Jail visit to discuss
attorney/client privileged
issues

1.7

1.2

1.0

2.5

0.4

0.1

1.0

$132.00

$132.00

$132.00

$132.00

$132.00

$132.00

$140.00

$224.40

$158.40

$132.00

$330.00

$52.80

$13.20

$140.00




ATTORNEY VOUCHERS

“Services”

* In-court time = docket “minutes” entry
e Wait time in court is billed as “in court-other”
* Provide more detail for entries that approach 3-4 hours

 |dentify time and expenses spent “in common” with other CJA
clients. Prorate the time. Double-billing is prohibited. Guide §
230.50.



https://www.uscourts.gov/rules-policies/judiciary-policies/cja-guidelines/chapter-2-ss-230-compensation-and-expenses#a230_50

ATTORNEY VOUCHERS

“Services”

e Don’t bill for overhead (billing or setting up eVoucher account)

e Don’t bill for tasks that do not require the services of an
attorney (filing documents, dropping off plea papers)

e Excessive updates to family members require more support.
e Do include tasks you are not seeking compensation for. . .



ATTORNEY VOUCHERS — Expenses

Easic Tnla Sarvicas # Expenses Claim Status Documants Sumimany Confirmation
Expenses
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Cozsereser Ty &
Fikes al S50 e i, ’
Ao ] Add || Remove
* Hescursd Nadds
T group by o particular Headen, ding the column T Bis anea,
Expense Type Date Description |Ill]=ﬂau |J|.rrt |Mm |A|.|dl:HI4 Audit Amt
Trawel mies from homes oo
U5 Courthouse 2nd from
Trarezd Hiles DHRLE0LY WS Courthouse to home. b LU E3LEZ
Sty ke, S a0l
B ks L sl
Trawe] mies from deaiiman
ot Veorth 1o Jchrsan Counts
Jail and from Jobnson Coonby
CHEALS o (R
Irzrasd Hiles DML 0L 1l %2 home, Startng miesge JLO B0 Edsuu
143,344 and =ndng misags
1R1,517,
Travel milz= from home b
FLC Seagoaibe and eom MO
Irares] Hiles LWLy seagoale ko home, Sarking L& Bobih  Sobaig
miles LE4, 645 ard snding
e L0, P54,
Trawel miks rom homes oo
FL Sengeailbe and o M0
Trarezd Miles Ti2oLy Seagonlle ko home, Sarng L34 §obas  EGL3d
milzs LBC L7 ord cnding
e LU, 25,
Trawel beaami honne: re LS
Atrcarwg’s CAlizs aned lizan
by aparyy o WS Aoy Off . oy
Irzreed Miles Ly o ARRTeE R W pnum | faLue




ATTORNEY VOUCHERS

: )
>

o¥

e For reimbursable/non-reimbursable expenses: Guide § 230.63
and § 230.66

* PACER fees are not reimbursable. For a fee-exempt PACER
accounts, see www.pacer.gov or the Court’s website for link.

“Expenses”

* Make sure dates for travel time and travel expense match.

e No overhead: penspaper-highlighters


http://www.pacer.gov/

ATTORNEY VOUCHERS

“Expenses”

e Miscellaneous expenses over S50 require receipts (e.g.,
cancelled check, invoice)

e [temize in-house copies:  x 15¢

* For copy service, do not exceed 25¢; receipt required > 15¢
e Westlaw/Lexis charges require bill/receipt.

e See www.txnd.uscourts.gov/chapter-vii-payment



http://www.txnd.uscourts.gov/chapter-vii-payment

ADDING DOCUMENTS TO eVOUCHER
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ATTORNEY VOUCHERS — Claim Status

Should be final unless N— L]
you are authorized to N \ A TN s
fi | e i nte ri m VO u Ch e r Basic Info Spivices E]I[IEFBE! Gclaim Status Documents Summar\r Confinmmation

Claim Status
\ Start Dale (32102017  * 24 End Date o018 | 2
If it is “yes,” provide

explanation in Public/Attorney
notes

Interim Fayment {paryment #)
Supplemental Payment
‘Withhalding Reburn Peyment

*% Reminder: Please sslect the appropriate claim status. /

1. Hawe you previously applied to the court for compensation and/for reimbursement for this case? i

Tf Yes, were you paid? e
2. Other than from the Court, have you, or to your Enowledge has anyone else, recsived payment s
{compensation or anything of valwe) from any other source in connection with this representation?
* Required Fiekds

[ «First || = Proviows |[ Nest= |[ Lets ] [ sme | [ Dedete Draft | [ At Asist |




Public/Attorney Notes (under Certification Tab)

Add any notes of explanation

Certify then
“submit”
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EXCESS ATTORNEY VOUCHERS (OVER $11,800)

Same as for other vouchers except ....
attach a CJA 26 form

CJA 26: information you provide to help the Court determine
whether the representation is “extended” or “complex”



CJA 26

WWW.USCou rts.gov/forms/cja—forms

A personalized letter addressed to judge
may be useful in addition to the form.

[ N T e
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http://www.uscourts.gov/forms/cja-forms

ATTORNEY VOUCHERS

Criteria for reasonableness review (Guide §230.23.40(c)):

1. Responsibilities involved measured by the magnitude and importance of the case.
Manner in which duties were performed.

3. Knowledge, skill, efficiency, professionalism, and judgment required of and used
by counsel.

4. Nature of counsel’s practice and injury thereto.

5. Any extraordinary pressure of time or other factors under which services were
rendered.

6. Any other circumstances relevant and material to a determination of a fair and
reasonable fee.

N


https://www.uscourts.gov/rules-policies/judiciary-policies/cja-guidelines/chapter-2-ss-230-compensation-and-expenses#a230_23

SUBSTITUTION OF COUNSEL

* |f you have been replaced by substitute CJA counsel, both counsel share
the $11,800 case compensation maximum, and the judge or Circuit
makes “such apportionment between the attorneys as may be just.”
Guide § 230.56.

 When combined vouchers > $11,800 both counsel submit a CJA 26



VOUCHERS for SERVICE PROVIDERS

Compensation

e Use CJA 21 voucher, not a CJA 20

e <S900: attorney fills out worksheet, uploads invoice, submits as “provider,”
then submits as “counsel”

e S900-2,600: attach AUTH (or explain in Public/Attorney Notes why “timely
procurement of services could not await prior authorization.”)

e >52,600 — attach AUTH (or explanation why no AUTH + describe “unusual
character or duration”)




VOUCHERS for SERVICE PROVIDERS

Expenses

e Same rules apply as for counsel. Guide § 320.80.10.

e Note: fees and expenses of fact witnesses are paid by the DOJ, not the
CJA. Fed.R.Crim.P.17(b); 28 USC § 1825. See Guide § 320.40.



CJA Resources

o www.txnd.uscourts.gov:

* CJA Handbook on the court’s website—special rules for reimbursement of
expenses, travel authorizations

« TXND CJA Plan (Misc. Order 3)
o WWW.UScourts.gov:

 Guide to Judiciary Policy, Vol. 7 “Defender Services” (mainly chapters 2 and 3)
* Guide to Judiciary Policy, Vol. 19 “Judiciary Staff Travel Regulations” (ch. 4)
 All CJA forms: CJA 23 (financial aff’t), CJA 28 (budget), CJA 20, 30, 21, 31

= CJA Help Desk: 214-753-2173 or Tammy: 214-753-22009.


http://www.txnd.uscourts.gov/attorneys
https://www.uscourts.gov/rules-policies/judiciary-policies/criminal-justice-act-cja-guidelines
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