IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRIWSTRICT COURT
WICHITA FALLS DIVIBEQRORTHERN DISTRICT OF TEXAS

Emiley Sund; Andrea Sund, minors, by and
through their parent and next friend,
Pamela Sund; Pamela Sund, individually;
Richard N. Sutton, M.D.; Joseph C. (Jace)
Shelton; Lois Gallenberger; Tom
Fairclough; Nancy Horvath; Michael Land;
Vernon Raschke; La Verna L. Sobiesk;
Emory J. Sobiesk, M.D.; Blair P. Coleman;
Ann B. Coleman; Mildred Gore Lancaster;
Bob G. Baggott, Sr.; Dan Lewandowski;
Michael Bauman, a minor, by and through
his parent and next friend, Mitch Bauman;
Mitch Bauman, individually,

B

TRICT CQURT
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Civil Action No. 7:99-CV-155-R

Plaintiffs,

V.

City of Wichita Falls, Texas; Jim Berzina,
in his official capacity as City Manager for
the City of Wichita Falls; and Linda
Hughes, in her official capacity as Library
Administrator of the Wichita Falls Public
Library,
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Defendants.

AMENDED MEMORANDUM OPINION

This case involves the censorship of two acclaimed books, Heather Has Two Mommies, by
Leslea Newman (Alyson Wonderland Publications 1989) and Daddy’s Roommate by Michael

Willhoite (Alyson Wonderland Publications 1990)." Both are children’s picture books--Heather is

'Daddy’s Roommate was awarded the Lamba Literary Award for children’s books aimed
at readers ages 2-6. Leslea Newman, the author of Heather Has Two Mommies, has received the
Highlights for Children’s Fiction Award (1992) and a creative writing Fellowship from the

Massachusetts Arts Foundation (1989).



a46-page black and white book, and Daddy ’s Roommate is 32 pages in color--written for very young
children about the subject of children who have gay and lesbian parents.

The two Books have been endorsed by educators, psychologists, and librarians. Indeed,
Linda Hughes--the Library Administrator of the Wichita Falls Public Library--feels strongly that
Heather and Daddy’s Roommate are “a wonderful way to explain to children that you may live in
a different lifestyle, but the important thing is people love you.”

As discussed below, the City Council of Wichita Falls--by a four to three vote--passed a
Resolution which gave 300 people with library cards the right to censor Heather Has Two Mommies
and Daddy’s Roommate, by having these Books removed from the children’s section of the Library
and placed in the adult book section. This opinion holds that this unique Resolution is
unconstitutional under the First and Fourteenth Amendments to the United States Constitution and
Article 1, Section 8 of the Texas Constitution.

The Two Books

In September 1997, the Wichita Falls Public Library purchased two copies of Heather Has
Two Mommies and two copies of Daddy’s Roommate (“the Books™) in accordance with the Library’s
Collection Development Policy. That is, the Library’s Collection Manager had received more than
four requests that the titles be considered for purchase--and there had been multiple Inter-Library
Loan requests for the Books. Before the purchase, both the Collection Manager and Library
Administrator, Linda Hughes, had checked professional reviewing publications and recommended

bibliographies of youth materials for titles on the subject of homosexual parents.

*Plaintiffs’ Amended Complaint, p. 6
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