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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

SAN ANGELO DIVISION
VS DISTRICTOOUPY
NORTHRERNDISTRICT OF TEXAS
ALBERT TALAMANTEZ, ) FILED
)
" Plamtiff, ) MR 2 9 212
)
v. g CLERK, US. DISTRICT CO RT
By
CORRECTIONS CORP OF AMERICA.. ) fepucy
(EDEN DETENTION CENTER), )
) Civil Action No.
Defendant. ) 6:01-CV-020-C

" ORDER
On this date the Court considered Defendant’s Motion for Summary Judgment filed on

January 15, 2002, by Corrections Corp. of America (Defendant™). Albert Talamantez
(“Plaintiff”) untimel.yl filed Plaintiff s Response to Defendant’s Motion for Summary Judgment
on February 5, 2002. This Court need not consider materials submitted after a reasonable filing
deadline. Nevertheless, for the sake of thoroughness and clarity, this Court also considered the
pertinent arguments ralsed by Plamuff’ s untimely filed Response. Defendant’s Reply Brief to
Plaintiff’s Briefin Opposition to Defendant’s Motion for Summary Judgment was filed on
February 19, 2002. After considering all the relevant argumegts and evidence, the Court
GRANTS Defendant’s Motion for Summary Judgment

S -
FACTUAL BACKGROUND

Plaintiff is an Hlspa.mc male, over forty years of age, with date of birth March 25, 1955,

Defendant employed Plamnff asa correcnons ofﬁcer beginning November 13, 1995. Onor

about August 21, 1996, while employed by Dcfcudant at the Eden Detention Center, Plaintiff
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suffered serious injuries when he was struck on the head with a pipe during an inmate riot.
Plaintiff was allowed to return to work on August 28, 1996, with no restrictions. Following his
retarn t6 work, Plaintiff applied for and received a promotion to the position of Assistant Shift
Supervisor. |

On January 22, 1998, Plaintiff passed out while on duty. On January 29, 1998, Plaintiff’s
physician released Plaintiff back to work without restrictions, but on or about February 11, 1998,
Plaintiff’s doctor advised that “i;' would be extremely beneficial for [Plaintiff] to work the night
shift, instead of his current daytime position.” Defendant placed Plaintiff on the night shift.

On May 7, 1998, Plaintiff’s physician reported that Plaintiff had reached maximum
medical improvement and had been assessed a thirteen percent impairment rating. As a result of
Plaintiff’s condition, Plaintiff’s doctor recommended that Plaintiff “have a structured position, to
avoid smressful situations, preferably clerical-type duties, to have simple tasks and avoid multi-
task situations.” Based on Plaintiff’s physician’s recommendations, Defendant fransferred
Plaintiff to yard duty. Defendant coﬁtends that yard duty is less stressful because the duties focus
on cleaning the grounds and supervising out-custody prisoners who bave been cleared for outside
duty.! Defendant argues that the prisoners cleared for outside duty require less supervision
because they are considered neither violent nor escape risks. Although yard duty corrections
officers are nommally paid less than Assistant Shift Supervisors, Defendant continued to pay

Plaintiff at the Assistant Shift Supervisor rate.. : ..

e 3 S
RN

“Qut-custody” inmates are those inmates cleared for working outside the perimeter of the
facility and outside any fencing and/or barricades.
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