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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

SAN ANGELO DIVISION
5. DIAIRICT COURT —)
ORALIA ESCAMILLA, g N@anmhsrmcrénsns
Plaintiff. ) FILED i
) i
v ) ARR - | 202 c}/ ~
)
UNITED FOOD AND COMMERCIAL . ) CLERK, US.DISTRICT COURT ;
WORKERS INTERNATIONAL UNION ) By . o |
AFL-CIO, CLC, LOCAL #514T, and ) Deputy 3
ETHICON, INC,, )
)  Civil Action No.
Defendants. ) 6:01-CV-011-C
ORDER

On this date the Court considered Défendants’ Motion for Summary Judgment filed by
United Food & Commercial Workers Intemational Union, AFL-CIO, CLC, Local 514T
(“Union”) and Ethicon, Inc. (“Ethicon™) on February 15, 2002. Oralia Escamilla (“Plaintiff”)
filed Plaintiff s Response to Defendants’ Motion for Summary Judgment on March 7, 2002.
Defendants’ Reply to Plaintiﬁ" s Résponsc to Defendants” Motion for Summary Judgment was
filed on March 18, 2002. After considering all the relevant arguments and evidence, 'this Court
GRANTS Defendants’ Moﬁon f§r Summary Judgment.

L
FACTUAL BACKGROUND

Plaintiff is an employee of Ethzcon at thell‘ San Angelo Division. Plaintiff bas been
employed by Ethicon since May of 1977 There is a collective bargaining agreement between the

Union and Ethicon. Pnor to and dunng October 1999, Plaintiff worked in the Heat Treat job

group. During October 1999 Plamt:ff ‘was “cut back’” and transferred to the sutures department.
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Under the collective bargaining agreement, Ethicon “cuts back” employees based on sentority.
When Ethicon determines that a “cut back” is necessary, the least senior employee is “cut back”
first. An employee who is “cut back” may bid for an open position at the San Angelo facility, be
transferred by Etbicon to another open position, or bump the least-senior member in the facility.
Additionally, “cut back” employees also have “recall” rights to their former job for six months
from the date of the “cut back.”

Plaintiff, who is!rep;'esle;t‘ediby: t'i{é'ijnion, filed a grievance requesting “recall” rights
under the collective bargaining agreement. The Union pursued the grievance on Plaintiff’s
bebalf and exhausted the grievance procedures through Steps One, Two, and Three. Ethicon
ultimately offered a settlement.of $500 and an extension of Plaintiff’s “recall” rights. The Union
elected to accept this offer and refused to carry Plaintiff’s grievance to Step Four, arbitration. On
February 6, 2001, Plaintiff filed this suit alleging that the Union breached its duty of fair
representation by failing to adequately investigate, process, and present her grievance and that
Ethicon breached the agreement by depriving her of her “recall”™ rights.

- IL
STANDARD

SO
Summary judgmeﬁt Is épprc;ﬁﬁate only if "‘xthe pleadings, depositions, answers to
interrogatories, and adnﬁissions‘ c;n ﬂle t;‘getﬁe; with the affidavits, if any,” when viewed in. the

light most favorablye‘t‘c; the non—mc'w\i)r;g pa.rty, “show that there 1s no genuine issue as to any
material fact and thaf th;: moviﬁg party is entitled to judgment as a matter of law.” 4nderson v.
Liberty Lobby, Inc., 4'77‘ U.S. 242, 24’} ’('1 9#6) (internal quotations omitted). A dispute about a

material fact is “genuine” if the evidence is such that 2 reasonable jury could return a verdict for
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