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HOANG THANH TUNG,
PETITIONER,

V.
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DORIS MEISSNER, Commissioner,
Immigration and Naturalization §
Service,and WILLIAM HARRINGTON, §
District Director, Dallas INS, §

RESPONDENTS . §

ORDER GRANTING RESPONDENTS’ MOTION T ISM

This is a petition for writ of habeas corpus by a federal
prisoner pursuant to 28 U.S.C. § 2241 et. seq. Now pending before
the Court is the respondents’ April 21, 1999 Motion to Dismiss.
A. PARTIES

Petitioner Hoang Thanh Tung,! INS# A42 631 423, is a
deportable alien who was detained at the Mansfield Detention
Center, Mansfield, Texas at the time of the filing of this federal
petition.?

The respondents are Doris Meissner, Commissioner of the

Immigration and Naturalization Service, and William Harrington,

District Director of the Dallas Office of the Immigration and
ENTERED ON DOCKET

Naturalization Service.
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Review of the file reveals that it appears as if the petitionez’ls ~

correct name is “Tung Thanh Hoang,” and not “Hoang Thanh Tung.”

2Telephonic communication with prison officials at the Mansfield
Detention Center has revealed that the petitioner was transferred on June 22,
1999, to a facility in Johnson County, Oklahoma. The petitioner has not
notified this Court of his current place of incarceration.



B. PROCEDURAL HISTORY

The petitioner is a native and citizen of Viet Nam, who
entered the United States at Seattle, Washington as an immigrant on
August 29, 1990. (Respondents’ Answer at Exhibit 2). On April 30,
1992, after jury trial, the petitioner was convicted in the
Superior Court of Orange County, California, Case No. C-90246, of
two counts of first degree robbery of a residence. (Respondents’
Answer at Exhibit 1). He was sentenced to a term of imprisonment
of six years on Count I, and four years incarceration on Count II,
imposed to run concurrently. Id. The sentence was further enhanced
by a consecutive term of four years’ confinement due to the
petitioner’s use of a deadly weapon during the commission of the
offenses, resulting in a total term of incarceration of ten years.
Id.

On April 22, 1997, the INS issued a Notice to Appear, charging
the petitioner with being subject to removal® from the United
States pursuant to §237(a) (2) (A) (iii) of the Immigration and
Nationality Act (“INA”), 8 U.S.C. §l227(a) (2) (a) (iii), as amended,
as an alien who any time after entry was convicted of an aggravated
felony. (Respondent’s Answer at Exhibit 2). On May 2, 1997, the
petitioner was arrested by immigration officials, served with the

Notice to Appear, and taken into custody. Id. On May 21, 1997,

3The Illegal Immigration Reform and Immigration Responsibility Act
(*IIRIRA”), Pub. L. No. 104-208, 110 Stat. 545, uses the term “removal”
instead of “deportation.”



additional charges were lodged against the petitioner relating to
his having been sentenced to confinement on the State of California

offenses for a term of ten years, which were filed with the

immigration court on May 22, 1997. (Respondent’s Answer at Exhibit
3). The petitioner, represented by counsel, appeared before an
immigration judge on July 8, 1997, for removal proceedings. The

immigration judge found the petitioner removable as charged and he
was ordered deported to Viet Nam, having been found ineligible for
relief from removal in that he had been convicted of an aggravated
felony as defined in Section 101(a) (43) of the Immigration and
Nationality Act and was not entitled to a grant of asylum or a
withholding of removal. (Respondent’s Answer at Exhibit 4). The
petitioner filed an appeal from the order of removal to the Board
of Immigration Appeals (BIA). (Respondent’s Answer at Exhibit 5).
On July 30, 1998, the BIA dismissed the appeal as meritless.
(Respondent’s Answer at Exhibit 6).

The petitioner then filed this petition for writ of habeas
corpus pursuant to 28 U.S.C. §2241 in the United States District
Court for the Eastern District of Texas, Sherman Division, and the
case was subsequently transferred to this Court. The respondents
have responded to the petition by filing an Answer and Motion to
Dismiss with supporting documentary exhibits. The petitioner has
not filed a reply. Before the respondents had filed their response

to the petition, the petitioner’s custody status was reviewed by






























