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ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS AND LIFTING STAY

Pending before the Court is the petition for writ of habeas
corpus filed by Troy Dale Farris on March 2, 1994. This action was
referred to Magistrate Judge Charles Bleil, pursuant to 28 U.S.C.
§ 636(b) (1) (B), for an evidentiary hearing if necessary, and for
his proposed findings, conclusions, and recommendation. The
magistrate judge entered his findings, conclusions, and recommenda-
tion on January 24, 1997, recommending that the petition for writ
of habeas corpus be granted. Having carefully considered the
petition for writ of habeas corpus, the recommendation of the
magistrate judge, the objections filed by the parties, the record
as a whole, and the applicable law, the Court finds that the
findings and conclusions of the magistrate judge should be accepted
in part and rejected in part, and further, that the petition for
writ of habeas corpus should be DENIED.

The opinion of the magistrate judge adequately sets out the
background facts and procedural history of this case, therefore,
the Court will not repeat them here. Further, for the reasons
stated in the magistrate judge’s opinion, the Court hereby adopts
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the findings and conclusions of the magistrate judge with the
exception of section VIII, part Q, subsection 3, "State’s Challenge
for Cause to Venire Member Janice Goodson."!

The petitioner asserts that the trial court erred in sustain-
ing the state’s challenge for cause to venireperson Janice Goodson.
The Court finds that the trial court’s exclusion for cause of Ms.
Goodson was not "based on an unreasonable determination of the
facts in light of the evidence presented in the State court
proceeding, "? and further, that the exclusion was not contrary to,
nor did it involve an unreasonable application of, clearly
established federal law.

A juror may properly be removed for cause if his views on the
death penalty would "prevent or substantially impair the perfor-
mance of his duties as a juror in accordance with his instructions
and his oath." Wainwright v. Wwitt, 469 U.S. 412, 424 (1985)
(quoting Adams v. Texas, 448 U.S. 38, 45 (1980)). Further, the

Court in Witt held that this standard "does not require that a

'"The magistrate judge has recommended that the petition for
writ of habeas corpus be granted only as to the petitioner’s
contention that the trial court mistakenly granted the state’s
challenge for cause to venireperson Janice Goodson. The magistrate
judge’s analysis of this issue is set out in section VIII, part Q,
subsection 3. The magistrate judge recommended that the petition
for writ of habeas corpus be denied as to all of the petitioner’s
other issues. The Court adopts the findings, conclusions, and
recommendation of the magistrate judge as to all of these rejected
points of error. These findings and conclusions are set out in
sections I through VII; section VIII, parts A through P; section
VIII, part Q, subsections 1, 2, 4, and 5; and section IX of the
magistrate judge’s opinion.

228 U.S.C. § 2254(d)(2) (as amended 1996).
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