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ORDER_DENYING MOTION TO ADD PARTIES
Pending before the Court is the plaintiff's motion to add

parties, filed December 29, 1993. After careful consideration of
said motion, the Court finds that it should be DENIED.
The Court first acknowledges that leave of court to amend
pleadings should be given freely. Fed. R. Civ. P. 15(a); see
ileau v. Bethle st Co , 730 F.2d 929, 938 (34 cir.),
cert. denied, 469 U.S. 871 (1984). However, it is well established
that courts should consider the futility of a proposed amendment
when determining whether leave should be granted. See, e.q., Foman

v, Davis, 371 U.S. 178, 182 (1962); Schlacter-Jones v. General

Tel., 936 F.2d 435, 443 (9th Cir. 1991); Cranberg v. Consumers
Union of U.S., Inc., 756 F.2d 382, 392 (5th Cir.), cert. denied,
474 U.S. 850 (1985). 1In the instant case, such a consideration
weighs heavily against the granting of leave.

This Court's June 15, 1994 order granted the motion to dismiss
filed by other federal defendants, similarly situated to those
parties Plaintiff seeks to join, as to claims asserted under the
Federal Tort Claims Act, the Civil Rights Act of 1964, and for
injunctive relief. The June 15, 1994 ruling on those claims

applies with equal force with respe to the proposed defendants.
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Moreover, the Court finds that any equal protection claim

Plaintiff brings pursuant to Bivens v. Six Unknown Agents of

Federal Bureau of Narcotics, 403 U.S. 388 (1971), is also subject
to dismissal, for he has failed to satisfy the heightened pleading

standard that governs suits under 42 U.S.C. § 1983 in this
circuit.! cClaims against the federal government may be brought
pursuant to Bivens for acts that would constitute a deprivation of
a constitutional right under color of state law actionable under §

1983. See, e.d., En a nc. v. Marsh, 11 F.3d4 1284, 1295 (5th

Ccir. 1994), petition for cert. filed, 63 U.S.L.W. 3009 (U.S. June
13, 1994) (No. 93-2053); Rourke v. Thompson, 11 F.3d 47, 49-50 (5th

cir. 1993).
The defendants' motion to dismiss pointed out the deficiencies

of Plaintiff's amended complaint, the most important of which are

as follows:

In Elliot v, Perez, 751 F.2d 1472, 1482 (5th Cir.
1985), the Court held a plaintiff attempting to present

a civil rights case against individual government
officials must be able to present material facts on which
he contends he can establish a right to recovery, and
that such a plaintiff must be able to state those facts
with some particularity, and finally, he must show why
the official cannot show a good defense of immunity.
Further, discovery cannot proceed until the Court
has determined that the defense of qualified immunity
will not be granted. "Plaintiffs must demonstrate prior
to discovery that their allegations are sufficiently

! The June 15 order denied the motion to dismiss
as to other defendants' Bivens claims. The
Court now finds that the June 15 order was
improvident in that regard. Because those
defendants appealed the order, this Court is
divested of jurisdiction over their case. See

Grigqgs v. Provident Consumer Discount Co., 459
U.S. 56, 58 (1982).
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