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IN THE UNITED STATES DISTRICT COURT DEG ! Am _D
FOR THE NORTHERN DISTRICT OF TEXAS t

FORT WORTH DIVISION NANCY ngax
THE HERTZ CORP., et al. § R
vs. g CIVIL ACTION NO. 4:93-CV-518-Y
BEATRIZ PAP, et al. §
0 0 G

Pending before the Court is the Motion for Summary Judgment
filed November 15, 1993 by plaintiffs The Hertz Corporation
("Hertz") and Reliance Insurance Company ("Reliance"). Also
pending before the Court is a Motion for Summary Judgment filed by
defendants Santa Rivera, Sabino Salazar, Manuel Garcia Velazquez,
Braulia Hernandez Velazquez, and Esperanza Flores Morales,
individually and as the representative of the estate of Jose
Medina, deceased ("the Rivera Defendants") on July 19, 1994. The
Court also has before it responses to Hertz's Motion for Sumnary
Judgment from both the Rivera Defendants and from defendant Beatriz
Pap ("Pap"). Having carefully considered the motions, responses,
replies, and the applicable law, the Court finds that Plaintiffs®
Motion for Summary Judgment should be GRANTED and the Rivera
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On November 2, 1992, Pap rented a car ¥rop Hertz at the

Dallas/Fort Worth International Airport, pursuant to. a rental
agreement ("the Rental Agreement"). The Rental Agreement provided
liability coverage to Pap. Pap also contracted for the liability

insurance supplement, for which she paid an extra daily charge,
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pursuant to an excess third party liability policy ("the LIS
Policy") issued to Hertz by Reliance. Both Policies contain the
same relevant exclusions to coverage.

In the pre-dawn hours of November 4, 1992, a Walker County
Sheriff's Department deputy was dispatched to assist a motorist
near I-45 in Walker County, Texas. When the sheriff's deputy
approached the car, which was parked on the side of the road, he
found Pap standing alone outside the Hertz vehicle, apparently very
distressed. The deputy returned to his patrol car to retrieve his
notepad and Pap got into her vehicle and sped off. The deputy
pursued her in his car with the emergency lights on. Pap continued
at speeds in excess of 90 miles per hour (the speed limit on that
portion of I-45 was 65 miles per hour) and she did not have her
headlights or parking lights on.

The chase continued to the Madison County 1line where the
pursuit was taken over by Madison County Sheriff's deputies and
Madisonville police officers, also with their emergency 1lights
flashing. Pap, still traveling at speeds in excess of 90 miles per
hour and with her lights off, crossed the center median of the
interstate and began travelling north in the southbound 1lane.
After crossing into Leon County, and still pursued by police, Pap
collided with a southbound vehicle occupied by the Rivera Defen-
dants. As a result of the collision, the Rivera Defendants
sustained injuries, and one occupant of the vehicle, Jose Medina,
was killed. Pap was charged with involuntary manslaughter in the
death of Jose Medina.

Pap apparently has a history of mental problems and was

experiencing such problems at the time of the accident. However,
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