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LAURA OGDEN By

Deputy

VS. ACTION NO. 4:03-CV-350-Y

AMERICREDIT CORP., et al.

W G W

ORDER DENYING PLAINTIFF’S MOTION FOR CLASS CERTIFICATION AND
GRANTING DEFENDANTS’ CROSS MOTIONS TO DENY CILASS CERTIFICATION

Pending before the Court is plaintiff Laura Ogden’s Motion for
Class Certification [doc. # 93-1], filed March 29, 2004. Also
pending before the Court is defendant AmeriCredit Corporation
(“AmeriCredit”)’s and the individual defendants’ Cross Motion to
Deny Class Certification [doc. # 100-2] and defendant T. Rowe Price
Trust Company, Inc. (“T. Rowe Price”)’s Cross Motion to Deny Class
Certification {doc. # 103-1], both of which were filed May 7, 2004.
Having carefully reviewed the motions, the responses, and the
replies, the Court finds that Ogden’s motion for <class
certification should be DENIED and that Defendants’ cross motions

to deny class certification should be GRANTED.

I. BACKGROUND

Ogden is a former employee of AmeriCredit, which purchases
auto-finance loans from automobile dealers and then conveys those
loans to special-purpose securitization trusts that issue various

asset-backed securities. Ogden participated in AmeriCredit’s




Employee 401(k) Plan (“the Plan”), a defined contribution plan
covering all salaried employees of AmeriCredit and its
subsidiaries. AmeriCredit was the Plan’s sponsor and administrator
and defendants Bank One Trust Company (“Bank One”) and T. Rowe
Price respectively acted as the Plan’s trustees. Under the Plan,
AmeriCredit employees could elect to have portions of their income
allotted to their 401(k) plans. The Plan also included a matching-
contribution schedule whereby AmeriCredit would match certain
portions of employees’ plan contributions with AmeriCredit stock or
cash. Eventually, an employee’s interest in the matched stock
would vest and the employee would own his AmeriCredit shares
outright.

Ogden elected to have AmeriCredit match her contributions with
AmeriCredit stock. After achieving high prices in 2001 and early
2002, AmeriCredit stock began to decline in wvalue. In 2003,
AmeriCredit issued two press releases indicating that it was
changing its accounting practices and that it would be reporting a
loss for the most recent fiscal quarter. Ogden contends that
AmeriCredit had to change accounting practices because Defendants
failed to charge off delingquent accounts, neglected to establish
adequate loan-loss reserves, and “improperly deferred delinquent
loans to avoid charge-offs and to retain [AmeriCredit] access to
cash, which otherwise would have been restricted.” (Pl.’s Mot. for

Class Certification at 3.) Following each press release by




AmeriCredit, AmeriCredit stock prices fell further, resulting in
the lowest price valuation for the stock in over three years.

On May 1, 2003, Ogden filed suit in this Court against
AmeriCredit, Bank One, T. Rowe Price, and the individual defendants
under the Employee Retirement Income Security Act of 1974 (“ERISA”)
for breach of fiduciary duty in connection with AmeriCredit’s
former accounting practices. Following a discovery period set by

the Court, Ogden moved for class certification on March 29, 2004.

II. LEGAL STANDARD

Federal Rule of Civil Procedure 23 governs the maintenance of
class actions 1in federal court. The party seeking class
certification bears the burden of proving that certification is
appropriate. Applewhite v. Reichhold Chems., Inc., 67 F.3d 571,
573 (5*" Cir. 1995); see also Kase v. Salomon Smith Barney, Inc.,
218 F.R.D. 149, 151 (S.D. Tex. 2003) (citing Berger v. Compag
Computer Corp., 257 F.3d 475, 479 n.4 (5th Cir. 2001)) (Rainey,
J.). Whether certification is proper is a two-fold inquiry. A
movant must first satisfy all of the requirements of Rule 23(a),
which provides that certification is only appropriate where ™ (1)
the <class 1is so numerous that Jjoinder of all members 1is
impracticable, (2) there are questions of law or fact common to the
class, (3) the claims or defenses of the representative parties are

typical of the claims or defenses of the class, and (4) the




























































