® ORIGINAL ) NORTHERN DISTRIGT OF TEKAS

FILED

IN THE UNITED STATES DIsTRICT| courT| SEP/I 0 2007
FOR THE NORTHERN DISTRICT OF »
FORT WORTH DIVISION

MURPHY PHILLIPS, Individually,
as Executor of the Estate of

Ford Fullingim, and as Trustee
of the Ford and Myrtle
Fullingim Trust, et al.

VsS. ACTION NO. 4:01-CV-1015-Y

FIRST NATIONAL BANK OF
WEATHERFORD, et al.

1 1 W W1 W W W i

ORDER IMPOSING SANCTIONS ON PLAINTIFFS’ COUNSEL
FOR MISCONDUCT BEFORE THIS COURT AND GRANTING,
IN PART, DEFENDANTS’ MOTION FOR RULE 11 SANCTTIONS
(With Special Instructions to the Clerk)

Plaintiffs and their counsel! are before the Court for alleged
misconduct both toward this Court and Defendants. This Court’s
displeasure with Plaintiffs and/or their counsel is set forth in its
Order to Show Cause of June 25, 2002. Defendants set out their
allegations of misconduct, made pursuant to Rule 11 of the Federal
Rules of Civil Procedure, in an instrument entitled “Defendants'’
Motion for Rule 11 Sanctions.” After careful consideration of the
conduct of Plaintiffs and their counsel, Defendants’ Rule 11 Motion,
the response and other pleadings filed by both parties, the applicable
law, and, having heard the arguments of counsel at two hearings, the
Court, for the reasons that follow, concludes that sanctions should

be imposed on Plaintiffs’ counsel for their misconduct before this

Court. The Court further concludes that Defendants’ Rule 11 Motion

! Plaintiffs’ counsel are Gary Lee Hach and Timothy W. Sorenson of Sorenson
& Hach in Dallas, Texas. Hach’s State Bar Number is 08667020. Sorenson’s State
Bar Number is 18848400.
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should be granted in part and denied in part.

I. Background

A, The Fraudulent Joinder of Defendant Justice

On April 10, 2001, Plaintiffs filed this suit in state court
in Parker County, Texas. Defendants subsequently removed this case
to federal court in the Northern District of Texas (“the First
Removal”), United States District Judge John McBryde presiding, to
which Plaintiffs filed a motion to remand. Defendants alleged
diversity of citizenship as the basis for the First Removal,
contending that, with the exception of defendant C. E. Justice, the
one Texas resident defendant, complete diversity existed and the
requisite amount was in controversy. With respect to Justice,
Defendants argued that because he had not been served, he was not
a party for jurisdictional purposes. The court disagreed, finding
that whether Justice had been served had no bearing on the propriety
of removal.? Accordingly, the Court granted Plaintiffs’ motion to
remand in the First Removal and further awarded Plaintiffs attorneys’
fees in the amount of $5,616 plus post-judgment interest.

On December 19, 2001, Defendants removed this action a second
time (“the Second Removal”), to which Plaintiffs filed another motion
to remand. Upon first reading, Plaintiffs' motion to remand was
persuasive. Not surprisingly, they urged that Defendants had merely

"resurrect [ed] their failed arguments regarding diversity" from their

? There were other alleged deficiencies in the First Removal not present in
the Second Removal.
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