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CITY OF FORT WORTH, ET AL.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT AS TO
QUALTIFIED IMMUNITY

Pending before the Court is defendant Ralph Mendoza’s Motion
for Summary Judgment as to Qualified Immunity [doc. # 30-1], filed
June 11, 2001. Having carefully considered the motion, response,

and reply, the Court finds that the motion should be GRANTED.

I. RELEVANT FACTS*

On October 16, 1995, plaintiff Michael T. Riggs “entered the
police academy, as an employee of the city of Fort Worth, Texas.”
(Pl.’s Am. Or. Compl. (“Pl.’s Compl.”) § 6.) At that time, Thomas
R. Windham was the chief of police for the Fort Worth Police Department
and defendant Mendoza was the deputy chief of police. (Id. § 10.)
At some point after becoming a Fort Worth police officer, Plaintiff
was assigned to the North Division Bike Unit. (Id. § 16.)

On September 9, 1998, after discussion with his supervisor,

Plaintiff ordered the towing of a 1998 green Cadillac, which later

The Court notes that the chronology of facts set out by Plaintiff in his
amended original complaint, Rule 7(a) reply, and his other supporting documents

is, at times, unclear and confusing. ) .
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turned out to belong to the mayor of Fort Worth. (r1d. § 17.)
Plaintiff, after completing a memorandum about the incident, was
informed by his superiors that he had done nothing wrong. (Id.
19.)

Twenty-seven days after the towing incident, Plaintiff, on October
6, received a notice from one of his superiors that he was no longer
authorized to wear bicycle shorts or short sleeve shirts and that
he was only authorized to wear a police uniform consisting of long
sleeves and long pants. (Pl.’s Compl. §20.) On October 20,Plaintiff
met with Chief Windham to discuss the order. (Id. 4 28.) Plaintiff
alleges that during the meeting Chief Windham indicated that the whole
issue regarding Plaintiff’s tattoos was first brought to the chief’s
attention by the mayor after Plaintiff ordered that the mayor’s vehicle
be towed. (Id.)

In December 1998, Plaintiff was transferred from the bike unit
to the DWI unit. (Mendoza Aff. at 1; Pl.’s Compl. 99 35, 37.)
Plaintiff claims that the transfer was “like being demoted or fired.”
(P1.’s Resp. Def.’s Mot. Summ. J. § 10mm.) In a letter to Plaintiff
dated January 28, 1999, Chief Windham, explaining his reasons for
requiring Plaintiff to wear long sleeves and long pants, wrote, “You
have extensive tattoos on your arms and legs which I believe detract
from the professionalism of a Fort Worth police officer if the officer

wears short sleeve shirt and shorts.” (App. Pl.’s Resp. Mot. Summ.

2



J. at 30.) On August 8, Plaintiff suffered from heat exhaustion while
on duty and was temporarily transferred to a desk job. On August
18, Plaintiff was assigned to a “plain clothed” traffic-investigation
unit and instructed not to wear a uniform. (Riggs Aff. § 34.) He
was later allowed to wear a uniform, but only if it once again included
long sleeves and long pants. (Pl.’s Rule 7(a) Reply (“"Pl.’'s 7(a)
Reply”) ¢ 5vv.)

On August 19, 1999, Mendoza began his duties as acting chief
of police. On September 10, Plaintiff had a meeting with Mendoza.
Both parties agree that in the meeting Mendoza instructed Plaintiff
that he did not have to wear a protective vest if Plaintiff was too
hot in long sleeves. Plaintiff also alleges that Mendoza stated that
Plaintiff would never leave the desk job or be promoted because of
the tattoo issue. (Riggs Aff. § 35.)

In Octcber 1999, Plaintiff was assigned to the DWI unit midnight
shift. (Mendoza Aff. at 2.) Mendoza was sworn in as chief of police
on February 2, 2000. On July 3, Plaintiff filed his original complaint
against the defendants.? Sometime later, Plaintiff was placed “back
on the streets.” (Pl.’s Mem. In Opp’n To Def.’s Mot. Summ. J. (“*Pl.’s
Mem.”) 9§ 10eee.) On July 5, Plaintiff again suffered from heat

exhaustion while on duty, and his physician instructed him not to

2plaintiff filed his original petition in state court. Defendants, on July
11, removed the cause to federal court.

3




























































