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MEMORANDUM OPINION AND ORDER

Before the court is Defendants Mark Raines and Steve Rooney’s Motion for Summary
Judgment, filed July 10,2000. After carefully considering the motion, response, reply, appendices,
and applicable law, the court grants Defendants Mark Raines and Steve Rooney’s Motion for
Summary Judgment.

1. Procedural and Factual Background

Plaintiff Donald Tittle (“Tittle” or “Plaintiff”) filed this action pursuant to 42 U.S.C. § 1983
against Defendants Mark Raines (“Raines”), Steve Rooney (“Rooney”), James McLaughlin
(“McLaughlin”), and the Town of Addison, Texas (“the Town”)(collectively referred to as
“Defendants’) on March 5, 1999, and filed Plaintiff’s First Amended Complaint (“Complaint”) on
July 13, 1999. The court, based on Plaintiff’s stipulation of dismissal, dismissed Tittle’s claims
against the Town and McLaughlin on July 17, 2000. By way of his Complaint, Tittle contends that
Rooney and Raines arrested him on October 16, 1996, without probable cause, maliciously
prosecuted him, conspired to deprive him of his constitutional right to be free from unlawful arrest

and malicious prosecution and therefore deprived him of rights secured by the Fourth and Fourteenth
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Amendments to the United States Constitution. Tittle also sues Raines and Rooney for malicious
prosecution under Texas state law.

Raines and Rooney contend that they are entitled to qualified immunity regarding Tittle’s
claims of false arrest, malicious prosecution and conspiracy because they did not violate clearly
established laws of which a reasonable person would have known. Raines and Rooney also contend
that probable cause existed for Tittle’s arrest and prosecution and that Tittle’s conspiracy claim
therefore fails as a matter of law. Finally, Raines and Rooney contend that Tittle’s false arrest,
conspiracy, and state law malicious prosecution claims are barred by limitations.

Defendants Raines and Rooney move for summary judgment on all of Plaintiff Tittle’s
claims, contending that no genuine issue of material fact exists regarding any of his claims. For this
reason, Raines and Rooney contend they are entitled to judgment as a matter of law. Plaintiff Tittle,
on the other hand, contends that summary judgment should be denied because genuine issues of
material fact exist regarding all of his claims.

As expected, there are disputed facts in this case; however, many key facts are not in dispute.
When the facts are in dispute, they are presented and viewed in the light most favorable to Tittle as
the nonmovant. The court, however, does not consider a fact to be in dispute merely by a conclusory
or speculative statement or assertion that it is disputed. Competent summary judgment evidence
must show that a fact is in dispute. Finally, the court only cites and relies on those facts which are
relevant and material to decide the pending summary judgment motion. The court now sets forth
the facts it relies on to decide Defendants Raines and Rooney’s Motion for Summary Judgment.

Tittle is an attorney and has been licensed to practice law in the state of Texas since 1989.

On October 12, 1996, Michele Hiss retained Tittle to provide legal advice to her regarding a hit-and-
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