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MEMORANDUM OPINION AND ORDER

Now before the Court is Plaintiffs’ Motion to For Leave to Amend, filed December 12,
2000; and Defendants’ Response, filed January 2, 2001 (Plaintiff filed no Reply);
Defendant Simmons Company’s (“Simmons”) Motion for Summary Judgment, filed February
20, 2001; Defendants USWA, District 12, and Local 422's (“the Union”) Motion for Summary
Judgment, also filed February 20, 2001; Plaintiffs’ Response to Defendants’ Motions for
Summary Judgment, filed March 19, 2001; Defendant Simmons’ Reply in Support of its Motion
for Summary Judgment, filed April 3, 2001; and Defendant Union’s Reply in Support of its
Motion for Summary Judgment, also filed April 3, 2001. Upon due consideration, the Motion
for Leave to Amend is DENIED and the Motions for Summary Judgment are GRANTED.
L BACKGROUND

Albert Williams was a 61 year old African American who had worked for Simmons for
over 34 years; Calvin Williams was a 43 year old African American who worked at Simmons for

over 22 years. PI’s App. p. 15, 90. Both were members of the United Steelworkers of America
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union. Id. Both worked as “hogringers,” whose job was to place borders around the outside of
mattresses. Simmons’ App. p. 21-23, 259. A

In November 1998, Simmons instituted the Pay Plus Bonus Program (“the Program™) as
a new method of payment of its employees, which was incorporated into the Collective
Bargaining Agreement (“CBA”). Simmons’ App. p. 30-32, 89, 203-04, 260. The collective
bargaining agreement to which Plaintiffs were subject has a grievance/arbitration procedure that
calls for the remedy of arbitration; the parties do not dispute that the arbitration is final and
binding. Simmons’ App. p. 275-78. After the implementation of the Program, the efficiency of
Plaintiffs dropped. Plaintiffs contend the drop in efficiency was an artifact of Simmons’ new
measuring system and higher expectations; Defendants fault Plaintiffs for reducing their
productivity.

Simmons instituted progressive discipline against Plaintiffs and several other hogringers
consisting of verbal and written warnings and suspensions, and indicated that failure to meet
production levels would result in termination. Simmons’ App. p. 37-39, 47-48, 90-91, 93, 96-97,
122, 124, 190, 185, 262, 332-44. While most of the other hogringers subsequently improved
their performance to meet production levels under the new standards, Plaintiffs failed to do so
and were fired on April 9, 1999. Simmons’ App. p. 48-49, 99-100, 125, 192-93, 263.

Plaintiffs complained that the production standards were too harsh to be met. After
Plaintiffs were terminated and while their grievances were pending, the Union requested a time
study, which revealed that the standards were appropriate and consistent with other Simmons
plants. Simmons’ App. p. 346-62. According to union representative Thomas, the conductor of
the study informed him that Plaintiffs’ grievances were thus without merit, but that “Last Chance
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