AND ORDER
Plaintiff Lorraine Jinks (“Jinks”) sues defendant Advanced Protection Systems, Inc., d/b/a
Centex HomeTeam Security (“Centex”’) contending that Centex violated Title VII of the Civil Rights
Act of 1964 (“Title VII’), 42 U.S.C. § 2000e et seq., the Texas Commission on Human Rights Act
(“TCHRA”), Tex. Labor Code Ann. §§ 21.001-21.405 (Vernon 1996 & Supp. 2001), and 42 U.S.C.
§ 1981 by denying her two promotions based on her African-American race." Centex moves for
summary judgment.?> For the reasons that follow, the court grants the motion as to one promotion

in question and denies it as to the other.

'Because Jinks, see P. Br. at 1, and Centex, see D. Br. at 1, both assume that Jinks asserts a
Title VII claim, the court will do so as well. A careful review of Jinks’ complaint, however, reveals
that although she refers to Title VII, she does not explicitly assert a Title VII cause of action.
Instead, she alleges claims based on the TCHRA (first cause of action) and § 1981 (second cause of
action).

2Centex filed on January 22, 2001 a motion to strike parts of Jinks’ summary judgment
evidence. Because the court either has not relied on evidence to which Centex has objected, or the
evidence, even if considered, does not affect the court’s decision, the motion is denied as moot.
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I
In 1988, when Jinks was employed by Centex as an Administrative Assistant, she applied for,
but did not obtain, a promotion to the position of Administrative Assistant to the Vice President, Dirk
Korte (“Korte”). Korte instead selected Gillian Holt (“Holt™), who is Caucasian. Shortly thereafter,
Centex promoted Jinks to the position of Customer Service Coordinator.> While holding this job,
Jinks expressed an interest in a promotion to Customer Service Manager. Mitchell Carter (“Carter”)
selected Diane Ritch (“Ritch”), who is Caucasian, for the job. Jinks asserts that in each instance she
was the victim of race discrimination. Centex argues for several reasons that she was not.
II
The familiar burden shifting framework applicable to Title VII claims for race discrimination
also applies to Jinks’ § 1981 and TCHRA claims.* See LaPierre v. Benson Nissan, Inc., 86 F.3d 444,
448 n.2 (5th Cir 1996) (“Claims of racial discrimination brought under § 1981 are governed by the
same evidentiary framework applicable to claims of employment discrimination brought under Title
VIL.”); see also Shackelford v. Deloitte & Touche, LLP, 190 F.3d 398, 404 n.2 (5th Cir. 1999)
(noting that law governing TCHRA and Title VII is identical). Under this paradigm, as defined in
McDonnell Douglas Corp. v. Green, 411 U.S. 792, 802 (1973), Jinks first must establish a prima
facie case of discrimination. See Reeves v. Sanderson Plumbing Prods., Inc., 530 U.S. 133, 142

(2000). Once she meets this burden, Centex is obligated to produce a legitimate, nondiscriminatory

3Her title was later changed to Customer Service Supervisor.

*The court’s analysis of Jinks’ Title VII cause of action also applies to her § 1981 and
TCHRA claims. “Because these three statutory bases are functionally identical for the purposes of
[plaintiff’s] claims, it would be redundant to refer to all of them.” Shackelford v. Deloitte & Touche,
LLP, 190 F.3d 398, 404 (5th Cir. 1999).
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