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MEMORANDUM OPINION AND ORDER

Before the court are the following:
1. Defendant’s Second Motion to Dismiss, filed April 14, 2000;
2. Plaintiff’s Response to Defendants’ Second Motion to Dismiss, filed April 25, 2000;

3. Defendants’ Reply to Plaintiff’s Response to Defendants Second Motion to Dismiiss,
filed May 5, 2000;

4, Defendants’ Supplemental Brief in Support of its Second Motion to Dismiss, filed
November 6, 2000;

5. Plaintiff’s Surreply to Defendants’ Reply to Plaintiff’s Response to Defendants’
Second Motion to Dismiss, filed March 30, 2001;

6. Defendants’ Second Supplemental Briefin Support of its Second Motion to Dismiss,
filed October 21, 2002;

7. Plaintiff’s Supplemental Response to Defendants’ Motion to Dismiss, filed
October 21, 2002; and

8. Appendix to Plaintiff’s Supplemental Response to Defendants’ Motion to Dismiss,
filed October 21, 2002.
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After careful consideration of Plaintiff’s Third Amended Complaint (“Complaint”), the motion,
response, reply, surreply, briefs, supplemental briefs, appendices submitted by the parties, and
applicable law, the court grants Defendant’s Second Motion to Dismiss.

1. Facts and Procedural Background

In March 1985, Plaintiff James Christian Kinzie (“Plaintiff” or “Kinzie”’) underwent heart
surgery at Children’s Medical Center in Dallas, Texas. He was four years old. During the surgery
and recovery, he received several units of blood through blood transfusion. The blood transfused
to Kinzie was provided by a blood bank operated by Defendant Dallas County Hospital District d/b/a
Parkland Memorial Hospital (“Parkland” or “Defendant”). Parkland is a governmental entity.

The blood transfused to Kinzie was infected with the human immune deficiency virus
(“HIV”), which is the virus that causes acquired immune deficiency syndrome (“AIDS”). AIDS is
a severe immunological disorder transmitted primarily through venereal routes, or by exposure to
contaminated blood or blood products, resulting in a defect in the cell-mediated immune response
manifested by increased susceptibility to life threatening infections and conditions. See The
American Heritage Steadman’s Medical Dictionary 25 (1995); and Merriam Webster’s Collegiate
Dictionary 24 (10" ed. 1999). There is no known cure for AIDS, and it is a deadly disease.! Simply
stated, when a person has AIDS, his or her immune system breaks down and the person becomes
highly susceptible to rare illnesses that would not normally occur in a individual whose immune

system was not infected with HIV.

'All persons who are HIV positive do not have AIDS. The court takes judicial notice that former
Los Angeles Lakers basketball superstar Earvin “Magic” Johnson was diagnosed with HIV in 1991; however,
he does not have AIDS.
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