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MEMORANDUM OPINION AND ORDER

Before the court is Defendant Sam’s Wholesale Club’s Motion for Summary Judgment, filed
September 29, 2000. After careful consideration of the motion, Plaintiff’s response, Defendant’s
reply, the summary judgment record, and applicable authorities, the court, for the reasons stated
herein, grants Defendant’s Motion for Summary Judgment.

L. Factual and Procedural Background

This is an action for unpaid overtime compensation under the Fair Labor Standards Act
(“FLSA™), 29 U.S.C. § 201 et seq. Plaintiff William A. Kastor (“Plaintiff” or “Kastor””) began
working for Defendant Sam’s Wholesale Club (“Defendant” or “Sam’s”) in 1992, after the company
purchased Pace Warehouse, Plaintiff’s former employer. Sam’s is a discount retail establishment.
In 1993, Kastor was selected to manage the bakery department of the Sam’s Wholesale Club in
Addison, Texas. Kastor worked generally from 7:00 a.m. to 5:00 p.m., five days a week,"' and was
paid a salary of approximately $560 per week. Kastor reported to one of three assistant store

managers, who in turn reported to the general manager of the store.

'At times Kastor may have worked different hour shifts, but he never worked more than five days
per week.
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In addition to Kastor, the bakery department consisted of a team leader and five to eight
employees. Kastor was the only salaried employee in the bakery department. As manager, Kastor
was responsible for tracking the department’s daily, weekly and monthly sales, tracking the gross
margin of all products sold in the bakery department; using tools of the trade to increase sales
through presentation; identifying sales opportunities and plans to increase sales; maintaining
appropriate inventory levels for the department’s sales, which consisted of ordering products and
supplies for the bakery; and maintaining quality assurance, that is, ensuring that product and
sanitation standards were maintained within the area. Kastor also supervised the employees in the
bakery department. He directed the work of bakery employees and was responsible for making out
their work schedules, conducted annual employee performance evaluations, interviewed and trained
new employees, addressed employee grievances, and disciplined employees in his department,
including giving verbal and written reprimands, although recommendations to terminate an
employee were referred to the general manager. Kastor attended store meetings, along with other
area managers, assistant managers, the general manager, and hourly-paid employees, including team
leaders.

On October 5, 1999, Kastor filed this lawsuit against Sam’s alleging that it required him to
work more than 40 hours per week without overtime compensation in willful violation of the FLSA.
Defendant now moves for summary judgment, contending that, as a former manager of the bakery
department, Plaintiff was an executive and administrative employee and, therefore, exempt from

receiving overtime compensation pursuant to 29 U.S.C. § 213(a)(1).
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