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MEMORANDUM OPINION AND ORDER

Now before the Court are the following:

1. Defendant City of Dallas’ Motion for Summary Judgment and Brief in Support,
filed on August 24, 2000;

2. Plaintiffs’ Response in Opposition to Defendant’s Motion for Summary
Judgment and Brief in Support, filed on September 18, 2000;

3. Defendants’ Reply Brief to Plaintiffs’ Response to Defendant’s Motion for
Summary Judgment, filed on October 3, 2000;

4. Plaintiff Avalon Residential Care Homes, Inc.’s Motion for Partial Summary
Judgment and Brief in Support, filed on August 24, 2000;

S. Defendant’s Response to Plaintiff’s Motion for Partial Summary Judgment and
Brief in Support, filed on September 18, 2000; and

6. Plaintiff’s Reply Briefto Defendant’s Response to Plaintiff’s Motion for Partial
Summary Judgment, filed on October 3, 2000.

For the reasons set forth below, the Court is of the opinion that Defendant’s motion for
summary judgment should be GRANTED in part and DENIED in part, and Plaintiff’s motion for

partial summary judgment should be DENIED.




FACTUAL BACKGROUND

This is an action brought under the Fair Housing Act and the Equal Protection Clause of the
Fourteenth Amendment. Since July 1997, Plaintiff Avalon Residential Care Homes, Inc. has
operated a handicapped group home (“the Glendora home”) for predominately elderly persons with
Alzheimer’s disease or a related dementia. Def. App. at 305. The Glendora home provides housing
and essential services, such as preparing and serving meals, and assisting residents with bathing and
dressing. Def. App. at 304. At this time, Avalon cares for eight residents and is staffed on a twenty-
four hour basis by full-time care givers. Def. App. at 291-92. The Glendora home opetates out of
a single family home located at 7315 Glendora, Dallas, Texas, in an area zoned for single family
residences. Def. App. at 272.

The City alleges that the Glendora home, in its current location, violates Section 51A-
4.209(b)(3.1) of the Dallas City Code, as modified by Ordinance Nos. 21044.! Ordinance No. 21044
created anew “residential use” for non-family groups, known as “handicapped group dwelling units.”
Def. App. at 91-110. Of course, a “family” may locate as a matter of right in all residential, central
area, mixed use, and agricultural districts in the City, without regard to handicapped status. Def.
App. at 643, 647.

A “family” is defined as “individuals living together as a single housekeeping unit in which
not more than four individuals are unrelated to the head of the household by blood, marriage, or
adoption.” Def. App. at 647. In other words, five or fewer unrelated persons, handicapped or non-

handicapped, living together in a single residence constitutes a family.

! Chapters 51 and 51A are collectively known as the Dallas Development Code, a subpart of the Dallas
City Code. Ordinances passed by the City Council amend the Dallas City Code. Def. Br. at 4.



















































