i U.S. DISTRICT COURT
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DALLAS DIVISION APR | 7 2001
CONNIE McCALL, 8 CLERK, U.S. DISERICPEQURT
§ By
Plaintiff, § Deputy )
§ N
V. § Civil Action No. 3:99-CV-2118-L
§
DALLAS INDEPENDENT SCHOOL §
DISTRICT; JAMES HUGHEY and the §
BOARD OF TRUSTEES for the Dallas §
Independent School District, §
§
Defendants. §

MEMORANDUM OPINION AND ORDER

Before the court is Defendants” Motion for Judgment on the Pleadings, filed April 25, 2000.
Upon careful consideration of the motion, response, reply, the pleadings on file in this case, and the
applicable law, the court grants in part and denies in part the motion for the reasons stated herein.

I. Factual and Procedural Background'

This Jawsuit involves an alleged demotion in June, 1997 of Plaintiff Connie McCall
(“McCall”) from her position as an Executive Planner in the Real Estate division of Defendant
Dallas Independent School District (“DISD”) to a position as a Special Administrative Assistant in
the Transportation division. She alleges that this transfer was directed by then Superintendent of

DISD, Yvonne Gonzalez (“Gonzalez”), despite the disagreement and objections of McCall’s

'On a Rule 12(b)(6) motion to dismiss, the court accepts the plaintiffs® factual allegations as true.
Buckley v. Fitzsimmons, 509 U.S. 259, 261 (1993); Spivey v. Robertson, 197 F.3d 772, 774 (5th Cir. 1999),
cert denied, 530 U.S. 1229 (2000). The same standards apply on a Rule 12(c) motion for judgment on the
pleadings.
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supervisors. The transfer was unrelated to any actions by McCall or her performance in her former
position.

McCall appealed this action under DISD’s grievance procedures. She was denied a “Step
2 level” hearing, which she contends would have been favorable to her because it would have been
presided over by someone opposed to her removal, and she was unsuccessful at the “Step 3 level”
hearing. She was unable to appeal any further because DISD could not produce the administrative
record, that is, a tape recording of the hearing.

McCall filed suit in state court on July 23, 1999 against DISD; Dr. James Hughey
(“Hughey”), in his official capacity as Interim Superintendent of DISD; and the Board of Trustees
of DISD (“the Board”). Although styled as against all Defendants, this lawsuit in effect is against
DISD only. Hughey is sued in his official capacity and such official capacity lawsuits are treated
as lawsuits against the governmental entity of which the individual is an agent, employee, official
or representative. See Hafer v. Melo, 502 U.S. 21, 25 (1991); Brooks v. George County, Miss., 84
F.3d 157, 165 (5th Cir.), cert. denied, 519 U.S. 948 (1996). Similarly, “a school district and its
board of trustees, acting in its official capacity only, are one and the same entity.” New Caney Indep.
Sch. Dist. Bd. of Trustees v. Burnham Autocountry, Inc., 960 S.W.2d 957, 959 (Tex. App. —
Texarkana 1998, no pet.). The court therefore refers hereafter to DISD or Defendant to encompass
Hughey and the Board as well.

McCall asserts claims under 42 U.S.C. § 1983 for alleged violations of the Fourteenth
Amendment guarantees of substantive due process and procedural due process; for tortious

interference with her employment contract with DISD; and for “interference with contract based
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