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g U.S. DISTRICT COURT

LNORTHERN DISTRICT OF TEXAS
IN THE UNITED STATES DISTRICT CO‘L&‘T FILED
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION woet 30 2000
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STEVEN ANDERSON, B,RK' =
Plaintiff,
CIVIL ACTION NO.
v. 3:99-CV-1547-P

PARK PLACE MOTORCARS, LTD.,

LT LT LD LD LD LD LD L L

Defendant.

MEMORANDUM OPINION AND ORDER

Presently before the Court are:

L. Defendant Park Place Motorcars’ Motion for Summary Judgment, with
supporting brief and appendix, filed March 17, 2000;

2. Plaintiff Steven Anderson’s Response to Defendant’s Motion for Summary
Judgment, with supporting brief and appendix, filed April 24, 2000,

3. Defendant Park Place Motorcars’ Reply brief to the summary judgment
motion, filed May 5, 2000;

4. Defendant Park Place Motorcars’ Motion to Strike and Objections to
Plaintiff’s summary judgment evidence, filed May 5, 2000;

5. Plaintiff Steven Anderson’s Response to Defendant’s Motion to Strike and
Objections, filed May 23, 2000; and

6. Defendant Park Place Motorcars’ Reply, filed June 7, 2000.
For the reasons set forth below, Park Place Motorcars’ Motion for Summary Judgment is
DENIED. As noted throughout this Order, the Court DENIES Defendant’s objections to the
evidence relied upon by the Court and DENIES AS MOOT the objections to evidence upon which

the Court did not rely.



BACKGROUND

Plaintiff Steven Anderson (“Anderson” or “Plaintiff”’), a 51 year-old white male, alleges that
his employer, Defendant Park Place Motorcars, Ltd. (“Park Place” or “Defendant”) discriminated
against him in violation of the Age Discrimination in Employment Act of 1967, as amended 29
U.S.C. § 621, et seq. (“ADEA”). Specifically, Anderson claims that, after having worked for Park
Place as a car salesman since December 19, 1991, he was terminated on March 1, 1999, on the basis
of age. Park Place responds that Anderson was terminated due to his repeated failure to meet
performance requirements. After filing a charge of discrimination with the Equal Employment
Opportunity Commission (“EEOC”), Plaintiff received a Notice of Right to Sue from the EEOC on
April 9, 1999. Plaintiff then initiated the present action on July 8, 1999. Park Place now moves for

summary judgment.

DISCUSSION

I SUMMARY JUDGMENT STANDARD

Summary judgment shall be rendered when the pleadings, depositions, answers to
interrogatories and admissions on file, together with affidavits, if any, show that there is no genuine
issue of material fact and the moving party is entitled to judgment as a matter of law. Fed. R. Civ.
P. 56(c); Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). All evidence and the reasonable
inferences to be drawn therefrom must be viewed in the light most favorable to the party opposing
the motion. United States v. Diebold, Inc., 369 U.S. 654, 655 (1962). The moving party bears the

burden of informing the district court of the basis for its belief that there is an absence of a genuine
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issue for trial, and of identifying those portions of the record that demonstrate such an absence.
Celotex, 477 U.S. at 323.

Once the moving party has made an initial showing, the party opposing the motion must
come forward with competent summary judgment evidence of the existence of a genuine fact issue.
Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 586 (1986). The party
defending against the motion for summary judgment cannot defeat the motion unless he provides
specific facts that show the case presents a genuine issue of material fact, such that a reasonable jury
mightreturn a verdict in his favor. Anderson v. Liberty Lobby, Inc.,477 U.S. 242,248 (1986). Mere
assertions of a factual dispute unsupported by probative evidence will not prevent summary
judgment. Id. at 248-50; Abbot v. Equity Group, Inc., 2 F.3d 613, 619 (5th Cir. 1993). In other
words, conclusory statements, speculation and unsubstantiated assertions will not suffice to defeat
a motion for summary judgment. Douglass v. United Servs. Auto. Ass’n, 79 F.3d 1415, 1429 (5th
Cir. 1996) (en banc). If the nonmoving party fails to make a showing sufficient to establish the
existence of an element essential to its case, and on which he bears the burden of proof at trial,
summary judgment must be granted. Celotex, 477 U.S. at 322-23.

Finally, the Court has no duty to search the record for triable issues. Guarino v. Brookfield
Township Trustees, 980 F.2d 399, 403 (6th Cir. 1992). The Court need only rely on the portions of

submitted documents to which the non-moving party directs. 7d.

IL DEFENDANT’S OBJECTIONS AND MOTION TO STRIKE
Defendant has filed a motion in which it seeks to strike substantial portions of Plaintiff’s
summary judgment evidence, primarily on the grounds that the evidence is not based upon the
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