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Before the court is Defendant City of Garland’s Objections to September 22, 2000 Revised
Order of Referral for Mediation (“Defendant’s Objections”), filed October 4, 2000. After careful
consideration of the objections, response, and applicable law, the court overrules Defendant’s
objections.

I. Background

On September 22, 2000, the United States Magistrate Judge issued a Revised Order of
Referral for Mediation (“Order”). The Order specifically vacated and set aside the previous
mediation order of July 28, 2000, and set November 16-17, 2000, as the dates for mediation. In
addition to ordering the named parties and their attorneys to attend, the magistrate judge ordered,
among other things, the Mayor of the City of Garland and a member of the Garland City Council
to attend the mediation on behalf of the City of Garland. See Order at 1. Defendant City of Garland
objects because it contends that (1) the magistrate judge lacks authority to order two City of Garland
officials to personally attend the mediation, and (2) “[b]y requiring that the City send a committee
of two elected officials with full settlement authority to the mediation, the Revised Order seems to
require an unlawful act.” See Defendant’s Objections at 2.
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I1. Standard of Review

A district court may modify or set aside a magistrate judge’s ruling regarding nondispositive
pretrial motions only if the ruling is “clearly erroneous or contrary to law.” See Fed. R. Civ. P.
72(a); see also 28 U.S.C. § 636(b)(1)(A)(“ A judge of the court may reconsider any [nondispositive]
pretrial matter . . . where it has been shown that the magistrate’s order is clearly erroneous or
contrary to law.”); Castillo v. Frank, 70 F.3d 382, 385 (5" Cir. 1995).

II1. Analysis

A. The Magistrate Judge has the Authority to Require the Attendance
of Two Council Members at Mediation.

Defendant City of Garland contends that the magistrate judge lacks authority to order two
city officials to personally attend the mediation.! The court disagrees.

Defendant City of Garland contends that the Order contemplates that a “two-person
committee” of the Garland City Council will have authority to settle this case. The basis for this
contention is that the Rules for Mediation (“Rules”), which are attached to the Order, state in bold
and upper case letters that “PARTY REPRESENTATIVES MUST HAVE AUTHORITY TO
SETTLE AND ALL PERSONS NECESSARY TO THE DECISION SHALL BE PRESENT.”
Rules, § 8. Defendant City of Garland further contends that the two officials do not have authority

to settle the case because a decision to settle this case rests with the city attorney and the city

'Plaintiff United States of America contends that Defendant City of Garland raises this issue and
others for the first time in its objections to the district court and has therefore waived them. Plaintiff’s
Response at 2, citing Cupit v. Whitley, 28 F.3d 532, 535 (5™ Cir. 1994), cert. denied, 513 U.S. 1163 (1995).
While this is a correct statement of the law, the court does not have the record and is unable to determine
whether this issue was presented or discussed before the magistrate judge and is therefore being raised for
the first time at the district court stage. A procedural ruling would thus be inappropriate. Accordingly, the
court will address the merits of Defendant City of Garland’s contention.
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