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MEMORANDUM ORDER AND OPINION

Before the Court are the Defendant’s Rule 50(b) Motion for Judgment as a Matter of Law
(“JMOL”), and, Alternatively, its Rule 59 Motion for a New Trial, filed December 20, 2001, and
the Plaintiff’s Rule 54 Motion for Entry of Judgment and for Attorney’s Fees, filed November 29,
2001. Defendant Strategic Materials, Inc. (“Strategic™”) argues that Plaintiff Cecil Lassetter
(“Lassetter”) has failed to produce sufficient evidence of pretext to rebut each of Strategic’s non-
discriminatory reasons for his termination and that his allegations of disparaging comments from
two company employees constitute stray remarks. Lassetter argues that he produced testimony
directly contradicting each of Strategic’s stated reasons and that the Court should not invade the
province of the jury to make credibility determinations when the jury has already spoken on these

issues. For the reasons stated herein, the Court GRANTS Strategic’s Rule 50 Motion.



FACTUAL PREDICATE

Lassetter worked for Strategic as a plant manager at its glass recycling facility in Midlothian,
Texas.! On February 5, 1998, Strategic’s Vice President, Curt Bucey (“Bucey”), suspended
Lassetter, with pay, for thirty days to investigate complaints about his job performance. Lassetter
had not previously been disciplined or received a negative performance evaluation. Bucey detailed
the results of his investigation in a six page letter, sent to Lassetter on March 5, 1998, which
included a reference to accusations by various unidentified Strategic employees.” Lassetter was
given an opportunity to respond to those accusations. By letter dated March 28, 1998, he responded
that “[t]he allegations contained in the Letter [of March 5, 1998] are untrue unsubstantiated,
unwarranted and shows the company’s intent to force me out in violation of the Age Discrimination

Act.” On April 3, 1998, Bucey terminated Lassetter for cause.” Lassetter was then 58 years old.
On December 9, 1998, Lassetter filed his Complaint alleging Strategic violated the Age
Discrimination in Employment Act (“ADEA”) and intentionally inflicted emotional distress on
Lassetter. Judge Sidney A. Fitzwater, by Order dated March 31, 1999, dismissed Lassetter’s

intentional infliction claim. The case was subsequently transferred to this Court by Special Order.

'He also worked in Strategic’s Houston recycling facility for three weeks.

“The letter was given to the jury in redacted form. However, the justifications raised in
the letter were detailed by Bucey in oral testimony.

’In his termination letter to Lassetter, Bucey stated that:

Since my letter, another supplier informed us that when you open your plant in Fort
Worth, we need to know that they will start sending their glass to your new plant.

You are hereby terminated for cause, the cause being the complaints and issues with
your job performance raised in my letter of March 5, your lack of response to the
same, and the apparent breach of your duty of loyalty to the company as plant
manager in efforts to divert suppliers from the plant.
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