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MEMORANDUM ORDER

This is a consolidated appeal by Melvin and Nelda Jo Hassell (collectively, the
“Hassells”) from various orders and judgments of the bankruptcy court. For the
reasons stated below, three of the Hassells’ appeals are dismissed for failure to
prosecute. The remaining appeal, from the bankruptcy court’s final judgment in

favor of the United States, is affirmed for the reasons stated below.




I. BACKGROUND AND PROCEDURAL HISTORY

On or about August 26, 2002, the Hassells filed a voluntary petition for relief
under Chapter 11 of the Bankruptcy Code. This case was converted, on October 21,
2002, from a Chapter 11 case to a Chapter 7 case.

On September 4, 2002, in a separate civil action, this court entered a judgment
in favor of the United States against the Hassells for taxes owed, declaring the
transfer of their residence to a third party fraudulent and ordering foreclosure of the
United States’ tax lien against the Hassells’ residence. United States v. Hassell, No.
Civ. 3:02-CV-0112-G, Default Judgment (N.D. Tex. Sep. 4, 2002). The Hassells
appealed to the Fifth Circuit, which affirmed this judgment. United States v. Hassell,
82 Fed. Appx. 372 (5th Cir. 2003).

To allow the court-ordered foreclosure to proceed, the United States moved
the bankruptcy court to lift the automatic stay so that this court could issue orders
relating to administration of the foreclosure. On February 20, 2004, the bankruptcy
court granted the United States’ motion and ordered that the automatic stay be
lifted. In re Hassell, No. 02-37307, Order Lifting Stay (Bankr. N.D. Tex. Feb. 20,
2004).

In September 2002, the Hassells brought an adversary action against the
United States seeking a determination by the bankruptcy court that their debt to the

United States was dischargeable. On June 27, 2003, the United States moved for



summary judgment on the issue of the dischargeability of the Hassells’ debt. On
August 28, 2003, the bankruptcy court issued an order granting in part and denying
in part the United States’ motion for summary judgment. In accordance with the
summary judgment, the bankruptcy court entered a final judgment in favor of the
United States on December 16, 2003. In re Hassell, Bankr. Adv. No. 02-3377, Final
Judgment in Favor of United States on Tax Adversaries (Bankr. N.D. Tex. Dec. 16,
2003) (hereinafter, “Final Judgment for United States”). On April 19, 2004, the
bankruptcy court entered a final judgment in favor of John C. Wilhite, another
creditor of the Hassells. In re Hassell, Bankr. Adv. No. 02-3377, Final Judgment
(Bankr. N.D. Tex. Apr. 20, 2004). Each of these final judgments is the subject of one
of the Hassells” four appeals now before this court.

During the course of the adversary proceedings, the bankruptcy court found
Melvin Hassell (“Mr. Hassell”) to be in civil contempt of court. In re Hassell, Bankr.
Adv. No. 02-3377, Order Holding Melvin Ray Hassell in Civil Contempt of Court
(Bankr. N.D. Tex. May 25, 2004). Mr. Hassell filed a motion requesting that the
bankruptcy court, under Federal Rule of Civil Procedure 60(b)(4), set aside as void its
order finding him in civil contempt. On June 15, 2004, the bankruptcy court denied
Mr. Hassell’s motion. In re Hassell, Bankr. Adv. No. 02-3377, Order on Melvin R.

Hassell’s Motion under F.R.C.P. 60(b)(4) (Bankr. N.D. Tex. June 14, 2004). Mr.






























