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MEMORANDUM OPINION AND ORDER

Before the court is Defendants’ Motion for Summary Judgment, filed June 7, 2004. After
careful consideration of the motion, response, reply, appendices, objections by Plaintiff and
responses thereto by Defendants, and applicable authority, the court grants Defendants” Motion for
Summary Judgment.

I. Procedural and Factual Backeround

Plaintiff John Snowman (“Plaintiff” or “Snowman”) filed this action on April 4, 2003 against
IMCO Recycling, Inc., and later amended his complaint to add IMCO Management Partnership, L.P.
as aparty (collectively, “Defendants”or “IMCO”). Plaintiff contends that Defendants terminated him
in violation of the Uniformed Services Employment and Reemployment Rights Act of 1994
(“USERRA”), 38 U.S.C. § 4301, ef seq., when he informed Defendants that he might be activated
for military service shortly after the terrorist attacks on September 11, 2001. Defendants contend
that no violation of USERRA took place, and that the decision to terminate Plaintiff was based on
legitimate, nondiscriminatory business reasons, unrelated to his military status. Defendants also

contend that Plaintiff was an employee of IMCO Management Partnership and never an employee
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of IMCO Recycling. Defendants further contend that they are not joint employers and do not
constitute a single integrated enterprise.

Defendants have filed a motion for summary judgment. They contend that no genuine issue
of material fact exists with respect to Snowman’s claim, and that they are therefore entitled to
judgment as a matter of law. Snowman, on the other hand, contends that he has set forth facts which
preclude the granting of summary judgment in favor of Defendants, and requests the court to deny
the summary judgment motion and allow the case to proceed to trial. The court now sets forth the
undisputed facts on which it relies to resolve the summary judgment motion. In setting forth the
facts, the court applies the summary judgment standard as set forth in the following section.

Snowman was hired by IMCO in December 1999. He worked at IMCO’s corporate office
in Irving, Texas. His direct or immediate supervisor during the time relevant to this lawsuit was
William Ed Hoag (“Hoag”), and Hoag worked out of Rockwood, Tennessee. IMCO terminated
Snowman’s employment on September 14,2001. At the time of his termination, Snowman held the
title of Corporate Logistics Manager - Transportation and Purchasing.

The decision to terminate Snowman was made by Hoag, who was Vice President of
Aluminum Operations. According to Hoag, by late August 2001, he had decided to eliminate
Snowman’s job. Hoag was under constant pressure from upper management to reduce costs. He
determined that Snowman’s position was not justified for the work that he was performing. Hoag
believed that Snowman primarily dealt with transportation, that many of Snowman’s duties were.
performed by other employees at the plant level (as opposed to the corporate office), and that only

a few of Snowman’s duties would have to be absorbed by other employees when his job was
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