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MEMORANDUM OPINION AND ORDER

Defendants John Wilkinson, Sharon Taulman, and Robert Canales have filed a motion to
compel the production of 112 documents withheld from discovery by Plaintiff Navigant Consulting,
Inc. ("NCI") on the grounds of attorney-client privilege and attorney work product. For the reasons
stated herein, the motion is granted in part and denied in part.

I

NCI provides class action settlement processing services to clients in the United States and
Canada. (PIf. Sec. Am. Compl. at 2,  10). Among these services are compiling information and
data from thousands of potential claimants, operating a call center, and calculating and distributing
payments based on specific criteria established by courts or parties to settlement agreements. (1d.).
According to NCI, a key element to maintaining a competitive advantage in the class action
settlement processing business is the ability to perform services accurately and at a low cost. (/d.
at 3,9 11). The ability to safeguard confidential financial and personal data submitted by claimants
is also an important consideration to courts and parties who select settlement administrators. (Id.).

To accomplish the complicated administrative tasks associated with class action settlement



processing, NCI designed and built a customized computer software program known as the "Class
Action Administration System." (/d. at 3, 12). This program, which was developed over many
years at a cost of more than $500,000, performs a variety of functions, including: (1) gathering data
and information relevant to particular aspects of the lawsuit; (2) modifying the input screens related
to the data necessary for the settlement procedures; (3) adjusting the calculation of settlement
amounts or awards; (4) interpreting, sorting, and utilizing client information as required by the
settlement; and (5) generating reports. Because every settlement is unique, the software must be
customized for each case at an additional cost. (/d.).

John Wilkinson and Sharon Taulman were managing directors of NCI's class action
settlement processing business Dallas, Texas. (/d. at 2, 4 7, 8). Another NCI employee, Roberto
Canales, was a key advisor to Wilkinson on information technology issues. (/d. at 2,9 9). When
Wilkinson and Taulman were hired,' both signed confidentiality agreements. The agreements
provide, in pertinent part:

In consideration of my employment with [NCI], I hereby agree that
I will not publish, use or disclose to any other person or entity, either
directly or indirectly, any Confidential Information I receive in the
course of my work with [NCI]. "Confidential Information" means
any information, whether written or not, that is not generally known
in the industry, or that has been treated by the Firm as confidential, or
that is of competitive advantage to the firm, or that relates to the
business operations, customers or clients of the Firm. My obligation
to not disclose any Confidential Information shall continue during
and after my working relationship with [NCI].

(Id. at 5,917 & 7,9 23). Canales entered into a similar confidentiality agreement as a condition of

his employment. (/d. at 15,9 53). In addition, as managing directors, Wilkinson and Taulman were

! Wilkinson and Taulman were originally hired by Peterson Consulting, LLC, which was acquired by NCI in
1998. (See PIf. Sec. Am. Compl. at 5-6, { 16, 22 & 8, 1 29).













































