IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT IO'F“TEXAS BN
DALLAS DIVISION

MILLENNIUM RESTAURANTS
GROUP, INC,, d/b/a CABARET
ROYALE, ET AL.,

Plaintiffs,
AND

CLUBCO MGMT., INC. d/b/a DALLAS
GENTLEMEN'S CLUB, ET AL,,

Intervenors,
VS.
CITY OF DALLAS, TEXAS, ET AL.,

Defendants.
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CIVIL ACTION NO.

3:01-CV-0857-G

MEMORANDUM ORDER

Before the court is the motion of plaintiffs Millennium Restaurants Group,

Inc. d/b/a Cabaret Royale (“Millennium”) and Steven Craft (“Craft”) (collectively,

“Millennium”) for summary judgment on their claim for a permanent injunction

against the City of Dallas (“the City”) and against Dallas Chief of Police Terrell
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Bolton (“Bolton”)." For the reasons discussed below, the motion for summary
judgment is granted.

I. BACKGROUND?

Millennium is an existing licensed adult cabaret operating in a conforming
location under Chapter 41A of the Dallas City Code, the provision which governs
“Sexually Oriented Businesses” (“Chapter 41A”). Plaintiffs’ Brief in Support of
Motion for Summary Judgment and Permanent Injunction (“MSJ”) at 3; Plaintiffs’
and Intervenors” Appendix in Support of Findings of Fact and Conclusions of Law
and Brief in Support of Preliminary Injunction (“Plaintiffs’ Appendix”) at 40, 43.
Millennium or its predecessors have operated a licensed adult cabaret since 1988.
MS]J at 3; Plaintiffs’ Appendix at 41. Millennium does business as Cabaret Royale,
located at 10723 Composite Drive, Dallas, Texas. MS]J at 3; Plaintiffs’ Appendix at
40-41, 43. Craft, an officer of Millennium, holds the license under which
Millennium operates as an adult cabaret. MS]J at 3; Plaintiffs’ Appendix at 40, 43.

On or about April 17, 2001, the City issued a letter to Cabaret Royale

revoking its license under Chapter 41A to operate as a sexually oriented business.

! Although Millennium styled its motion a “Motion for Summary

Judgment and Permanent Injunction,” it is actually a motion for summary judgment
on Millennium’s claim for a permanent injunction.

2 The defendants do not include a factual summary in their response to

Millennium’s motion for summary judgment. The court has therefore relied heavily
on Millennium’s statement of the case.
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MS]J at 4; Chapter 414, § 41A-10.1, Plaintiffs” Appendix at 44-45. The revocation
would have become effective on May 17, 2001 if a temporary restraining order
prohibiting revocation had not issued in this case. MS] at 4; Plaintiffs’ Appendix at
14, 44-45. The revocation letter cited Chapter 41A, § 41A-10 as the basis for
revocation of the license, specifically referring to the convictions of four entertainers
at Cabaret Royale for public lewdness on the premises. MSJ at 4; Plaintiffs’
Appendix at 44-45.

An “adult cabaret” is defined in Chapter 41A, § 41A-2(4) as

a commercial establishment that regularly features the
offering to customers of live entertainment that:

(A) is intended to provide sexual stimulation
or sexual gratification to such customers; and

(B) is distinguished by or characterized by an
emphasis on matter depicting, simulating,
describing, or relating to “specified
anatomical areas” or “specified sexual
activities.”
Id., Plaintiffs” Appendix at 2; MSJ at 4.
Millennium offers performances of erotic dancing to its customers. MSJ at 4;

Plaintiffs’ Appendix at 40-41, 61. The female performers dance topless and wear G-

strings. MSJ at 4; Plaintiffs’ Appendix at 40, 61.

K Both “specified anatomical areas” and “specified sexual activities” are
terms defined by Chapter 41A. See Chapter 41A, §§ 41A-2(29) and (30), Plaintiffs’
Appendix at 5-6.

-3
















































