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Before the court is the motion of the plaintiffs Millenium Restaurants Group,

Inc. d/b/a Cabaret Royale (“Millenium”) and Steven W. Craft (“Craft”)! and the
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On July 30, 2001, the court dismissed without prejudice the claims of

the plaintiffs Club Hospitality, Inc. d/b/a Lipstick and Nick Mehmeti after all parties
to this action signed a voluntary stipulation of dismissal without prejudice.
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intervenors Clubco Mgmt., Inc. d/b/a Dallas Gentlemen’s Club (“Clubco”) and
Brandon P. Gale (“Gale”) for a preliminary injunction. For the reasons stated below,’

the motion is granted.?

I. BACKGROUND

Millenium is an existing licensed adult cabaret operating in a conforming
location under Chapter 41A of the Dallas City Code, the provision which governs
“Sexually Oriented Businesses” (“Chapter 41A”). Brief of Plaintiffs in Support of a
Preliminary Injunction (“Motion”) at 2. Millenium or its predecessors have operated
a licensed adult cabaret since 1988. Id. Millenium does business as Cabaret Royale,
located at 10723 Composite Drive, Dallas Texas. Id.

On or about April 17, 2001, the City of Dallas (the “City”) issued a letter to
Cabaret Royale revoking its license under Chapter 41A to operate as a sexually

oriented business. Id.; Brief in Support of Defendants’ Response to Plaintiffs’

2 As required by Rule 52(a), FED. R. C1v. P, the court’s findings of fact
and conclusions of law are set out in this memorandum order. The motion has been
decided in accordance with the procedure authorized by Rules 43(e) and 78, FED. R.
CIv. P, on the evidence and briefs submitted by the parties.

? The defendants have made several objections to evidence submitted by

the plaintiffs and intervenors in support of their motion for preliminary injunction,
including that such evidence constitutes hearsay, inappropriate expert opinion, and
speculation. See Response at 20-24. These objections are denied. See Federal Savings
& Loan Insurance Corporation v. Dixon, 835 F.2d 554, 558 (5th Cir. 1987)(affirming
lower court’s reliance on hearsay evidence in preliminary injunction proceeding: “([A]
preliminary injunction proceeding is not subject to jury trial procedures.”).
Furthermore, in reaching its decision, the court did not rely on any of the materials
to which objection is made.
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Motion for Preliminary Injunction (“Response”) at 2. The revocation would have
become effective on May 17, 2001 if this court had not issued an agreed temporary
restraining order prohibiting it. Motion at 2. The revocation letter cited Chapter
41A, § 41A-10 (“the ordinance”) as the basis for revocation of the license, specifically
referring to the convictions of four entertainers at Cabaret Royale for public lewdness
on the premises. Motion at 2; Response at 2; Appendix to Defendants’ Findings of
Fact and Conclusions of Law and Brief in Support of Defendants’” Response
(“Defendants’ Appendix”) at 78-79.

Chapter 41A, § 41A-2(4) of the Dallas City Code defines an “adult cabaret”
as:

a commercial establishment that regularly features the
offering to customers of live entertainment that:

(A) is intended to provide sexual stimulation
or sexual gratification to such customers; and

(B) is distinguished by or characterized by an
emphasis on matter depicting, simulating, or
relating to “specified anatomical areas” or
“specified sexual activities.”

! Both “specified anatomical areas” and “specified sexual activities” are
terms defined by the Dallas City Code. See Chapter 41A, §§ 41A-2(29) and (30),
located in Plaintiffs’ Appendix at 5-6.
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