IN THE UNITED STATES DISTRICT CQ
FOR THE NORTHERN DISTRICT OF
DALLAS DIVISION

URT. US. DISTRiCT oo

T |
Xliaézmm DISTRICT OF TExAS
FILED

CLAUDINE WOOLEF,

Plaintiff,
CIVIL ACTION NO.
VS.
3:01-CV-0668-G
MARY KAY INC., a corporation, ET AL.,

N N N N N N N N N

Defendants.

6\“ ERE, )

eas

MEMORANDUM ORDER

Before the court is the motion of the defendants Mary Kay, Inc. and Sharon
Davis (collectively, “Mary Kay”) for reconsideration of that portion of the court’s
memorandum order, filed on September 28, 2001 (“September 28 Order”),
remanding the state law claims of the plaintiff Claudine Woolf (“Woolf”) to the
191st Judicial District Court of Dallas County, Texas (“191st District Court of Dallas

County”). For the reasons stated below, the motion is denied.'

! Mary Kay requested expedited briefing on this motion. Sec Motion for

Reconsideration of Remand Order Expedited Response Requested (“Mary Kay’s
Motion for Reconsideration”) at 5 (“Defendants further request this Court to
expedite review of this issue and to order Plaintiff to respond, if she chooses to do so,
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I. BACKGROUND

Although the factual and procedural history of this case is set forth in the
September 28 Order, the court will again summarize some of the major events in this
dispute, especially as they relate to Mary Kay’s motion for reconsideration. Woolf
originally filed this suit against Mary Kay, Sharon Davis, and Carol Taylor on
July 26, 2000 in the 191st District Court of Dallas County.” Memorandum of Points
and Authorities in Support of Motion to Transfer for Convenience (“Transfer
Motion”) at 5. Mary Kay is a Delaware Corporation with its principal place of
business in Dallas, Texas; Sharon Davis, formerly the Director of Sales Development

for Mary Kay, is also a citizen of Texas; and Woolf and Taylor are citizens of

!(...continued)
within seven (7) days of the filing of this Motion for Reconsideration.”). On
October 5, 2001, the day after the Motion for Reconsideration was filed, the court
contacted Woolf’s counsel to inquire whether she had received a copy of the motion.
Woolf’s counsel informed the court that she was out of the office and had not yet
received the motion. (Mary Kay now asserts that the motion was faxed to Woolf’s
counsel on October 4, 2001, the date the motion was filed, see Reply in Support of
Defendants’ Motion to Reconsider Remand Order at 3 n.1 and Exhibit A, but that
fact was unknown to the court until the reply was filed on October 17, 2001, as it
was not disclosed in the motion’s certificate of service, see Motion for Reconsideration
at 6). In light of this situation, the court declined to grant Mary Kay’s request for
expedited briefing. The court also notes that, given Woolf’s out-of-state status and
the novelty of the issue raised in Mary Kay’s motion, it would likely have reached the
same decision even had it known at the time that Mary Kay had faxed a copy of the
motion to Woolf’s counsel on October 4, 2001.

2 In its motion, Mary Kay incorrectly states that this suit was filed on

July 26, 2001. Mary Kay’s Motion for Reconsideration at 2.
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California.> Mary Kay’s Motion for Reconsideration at 2-3. Woolf brought suit in
this Texas state court, apparently somewhat reluctantly, pursuant to a forum-
selection clause in the parties’ sales director agreement (“Agreement”). That clause
required that all disputes related to the Agreement be submitted to the jurisdiction of
the “courts of the State of Texas,” and it designated proper venue in Dallas, Dallas
County, Texas. See Agreement, located in Appendix of Evidence in Support of
Defendants’ Response to Plaintiff’s Motion to Transfer at 23.

On March 12, 2001, Woolf filed her first amended petition in the 191st
District Court of Dallas County, in which, among various state law claims, she
asserted a discrimination claim against Mary Kay under 42 U.S.C. § 1981. Notice of
Removal (“Notice of Removal”) at 1. Mary Kay timely removed Woolf’s action to
this court on April 4, 2001, on the basis of federal question subject matter
jurisdiction pursuant to 28 U.S.C. § 1331 (“The district courts shall have original
jurisdiction of all civil actions arising under the Constitution, laws, or treaties of the
United States.”). Notice of Removal at I; Mary Kay’s Motion for Reconsideration at
2 (“Defendants timely removed this lawsuit based on federal question jurisdiction
under 28 U.S.C. § 1331.”). In the Notice of Removal, Mary Kay also asserted,

notwithstanding the procedural bar against diversity-based removal by an in-state

3 On December 15, 2000, the 191st District Court of Dallas County
dismissed Taylor from the case for lack of personal jurisdiction. Transfer Motion at
5-6.
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