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Plaintiff Carol Brock (“Ms. Brock™) asserts claims against Defendant Provident America
Insurance Company (“PAI”) for 1) misrepresentation in violation of the Texas Insurance Code,
and 2) breach of contract. This court currently has federal question jurisdiction over this action
pursuant to 28 U.S.C. § 1331. Now before this Court is Plaintiff’s Motion to Remand, filed on
March 15, 2001. For the reasons discussed below, Plaintiff’s motion is GRANTED.

I. BACKGROUND FACTS

This action arises over a dispute about the terms of a health care policy Ms. Brock
purchased from PAI on August 21, 1997. Essentially, Ms. Brock’s complaint alleges that PAI
misrepresented the policy’s term that it was “guaranteed for the life of each person insured” by
failing to disclose that the policy was actually terminable under both state and federal law.

After Ms. Brock purchased the comprehensive health care policy from PAI, she made all

required premium payments and paid all applicable fees on time for almost three years. On June



29, 2000, PAI sent Ms. Brock a notice that they were cancelling her policy, as well as all other
members’ policies within the state of Texas, pursuant to 42 U.S.C. § 300(gg)-42(b)(3). This
statute requires all health care policies in the United States to continue coverage at the option of
the insured, and also states various exceptions to this general rule. See 42 U.S.C. § 300(gg)-
42(a)-(e). The specific exception relied upon by PAI in this instance permits an insurance
company to cancel an individual’s insurance policy as long as the company fully withdraws all
coverage from a particular state’s market. See 42 U.S.C. § 300(gg)-42(b)(3); 42 U.S.C. §
300(gg)-42(c)(2)(A)(i1). As the statute dictates, PAI sent Ms. Brock the cancellation notice 180
days prior to the date they intended to cease her coverage (January 29, 2001). See 42 U.S.C. §
300(gg)-42(c)(2)(A)(i). At some point between the time Ms. Brock purchased coverage from
PAI and the time this action was filed, she contracted breast cancer. As a result of her condition,
Ms. Brock has been unable to secure alternate health insurance arrangements.

Ms. Brock filed suit in the 196th Judicial District of Hunt County, Texas on January 16,
2001, as a result of PAI’s actions. Her complaint contains two Texas state law causes of action;
breach of contract, and misrepresentation under four separate statutes of the Texas Insurance
Code. The crux of Ms. Brock’s misrepresentation claim is that PAI neither disclosed nor
explained the exceptions to their representation that PAI health coverage was “guaranteed
renewable,” as the Texas Insurance Code mandates.' Ms. Brock also claims that PAI misled her
into believing that her coverage was renewable without exception. Ms. Brock’s claim does not

contend that PAI’s cancellation of her policy violated any provisions of 42 U.S.C. § 300(gg)-42;

' See Tex. Ins. Code. Ann. Art 3.70-1(G)2(d), which requires all insurers in the state of
Texas to provide the consumer with “a statement of the renewal provision including any
reservation by the insurer of a right to change premiums.” Id.
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