US.DISTRICTCOURT
IN THE UNITED STATES DISTRICT COURT 08 DISTRICTCOURT
FOR THE NORTHERN DISTRICT OF TEXAS FILED
DALLAS DIVISION |
TAYLOR MADE GOLF COMPANY, INC.,  § M3 0 2003
d/b/a TAYLOR MADE - ADIDAS GOLE ~ §
COMPANY, § CLERK,US.DISTRICT COURT
§ By epu
Plaintiff, § Depuey
8
v. § CIVIL ACTION NO.
§ 3:01-CV-2072-P
MJT CONSULTING GROUP, LLC, §
MARC W. GUNDERSON, and E-GOLF §
INVESTMENTS, §
§
Defendants. §

ORDER

Now before the Court is Plaintiff’s Motion for Summary Judgment, filed February 28,2003.!
After considering the parties’ briefing, arguments, and the applicable law, the Court hereby
GRANTS IN PART and DENIES IN PART Plaintiff’s Motion.
I. Factual Background

Plaintiff Taylor Made Golf Company, Inc. d/b/a Taylor Made-Adidas Golf Company (“Taylor
Made” or “Plaintiff”) has sued Defendants MJT Consulting Group, LLC (“MJT”), Marc W.
Gunderson (“Gunderson”), and E-Golf Investments, LLC (“E-Golf”) for trademark infringement and

unfair competition under federal and state law.? Taylor Made develops, manufactures, promotes,

! Defendants MIT Consulting Group LLC, E-Golf Investments, LLC, and Marc W. Gunderson filed their
response to the motion on April 30, 2003, and Plaintiff filed its reply on May 12, 2003.

? Plaintiff’s Second Amended Original Complaint also named KG Golf and Kevin Goode as defendants.
The claims against these defendants have been resolved.
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distributes, and sells golf clubs, golf bags, and related products.’ Plaintiff holds various trademarks
and has other trademark applications currently pending.*

Defendant MJT Consulting Groups, LLC (“MJT”) is a Texas limited liability company
having its principal place of business in Arlington, Texas.’ Defendant E-Golf Investments, LLC (“E-
Golf”) is also a Texas limited liability company having its principal place of business in Arlington,
Texas.® Defendant Gunderson—an individual residing in Crowley, Texas—owns 98% of MJT.” He
is the sole owner of E-Golf.® E-Golf, in turn, owns and operates two retail stores, Golf Liquidation
Centers, one located in Fort Worth, the other in Dallas.” From August 2001 through November
2001, E-Golf was operated under an agreement with Mercantile Bank of Fort Worth, Texas, for
James W. Hendrix and Henry W. Simon, Jr., to be in charge of the company while Gunderson acted
as an uncompensated employee. '’

GolfLiquidation Centers advertised the sale of Taylor Made golf clubs in the Fort Worth Star

3 Halleck Decl. 92.

* Carroll Decl. 2. See also P1.’s Mot., Ex. B-1 through B-6.

3 PL’s 1st Am. Compl. { 5; PL.’s 2d Am. Compl. § 5; Def.’s Ans. { 5.

8 PL’s 1st Am. Compl. § 7; PL.’s 2d Am. Compl. § 7; Def.’s Ans. 7.

7 PL’s 1st Am. Compl. § 6; PL.’s 2d Am. Compl. § 6; Def.’s Ans. 9 6; Gunderson Depo. at 24-25.

8 Gunderson Depo. at 25.

? Pl’s 1st Am. Compl. § 18; P1.’s 2d Am. Compl. § 20; Def.’s Ans. § 18; Defs.” Resp., Ex. B (Gunderson

Aff.) 9 2. The Fort Worth store opened in June 2001 and closed on February 22, 2002. Defs.” Resp., Ex. B
(Gunderson Aff.) §2. The Dallas store opened on September 14, 2001, and closed on December 31, 2001. Id.

0 Defs’ Resp., Ex. A (Gunderson Aff.) 31. From November 17, 2001 to February 13, 2002, E-Golf was
operated under a court order; since then it has been operated by a receiver, Frank Newman. Id. 9 32-33.
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