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MEMORANDUM OPINION AND ORDER

Now before the Court are the following;:
1. Plaintiff’s Motion for Leave to File Plaintiff’s Second Amended
Original Complaint, with brief in support, filed December 3,
2001,
2. Defendant Medical City Dallas Hospital’s Response to Plaintiff’s
Second Motion for Leave to Amend Her Federal Court
Complaint, filed January 11, 2002; and
3. Plaintiff’s Reply to Defendant’s Response to Plaintiff’s Motion
for Leave to File Plaintiff’s Second Amended Original
Complaint, filed January 28, 2002.
After a thorough review of the parties’ briefs and the applicable law, for the reasons set forth
below, the Court concludes that Plaintiff’s Motion for Leave to File Plaintiff’s Second Amended
Complaint should be DENIED.

BACKGROUND

Plaintiff Vicki Gonzales (“Plaintiff” or “Gonzales”) filed this action against Defendant

Medical City Dallas Hospital (“Medical City”) on July 3, 2001, alleging discriminatory practices in
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violation of the Americans with Disabilities Act (“ADA”), 42 U.S.C. § 12101 et seq. Pl.’s Orig.
Compl. at 1-2. On July 31, 2001, Defendant filed a Motion to Dismiss pursuant to Federal Rule of
Civil Procedure 12(b)(6), asserting that Plaintiff’s complaint failed to provide any specific factual
support for her alleged ADA claims, and further failed to allege each element of her prima facie case.
Def.’s Mot. to Dismiss and Br. in Supp. at 1. Plaintiff subsequently moved for leave to file an
amended complaint, focusing almost exclusively on curing the defects as highlighted by the
Defendant’s motion to dismiss. Medical City ultimately withdrew its objection to Gonzales’ First
Motion for leave, and the Court ordered that Plaintiff’s First Amended Original Complaint be filed
on September 12, 2001.

Plaintiff, after conducting early discovery, once again sought leave to amend her complaint,
this time to add causes of action against Medical City under the Employee Retirement Income
Securities Act (“ERISA”) and for breach of contract. P1.’s Br. in Supp. of P1.’s Mot. to File P1.’s
Second Am. Orig. Compl. (“Pl.’s Br.”) at 1. Specifically, Gonzales asserts in her Second Amended
Original Complaint that she was an employee of Defendant until her termination in March 1996,
when she was forced to resign her position as a charge nurse and signed a release. Pl.’s Second Am.
Orig. Compl. at §[{ 8, 22. Plaintiff alleges that as a condition of this release Defendant agreed that
she would remain eligible for rehire. Id. at 419, 22. However, Plaintiff claims, she was repeatedly
denied rehire by Defendant after reapplying for various positions of employment in June 1999, July
1999 and September 1999. 1d. at q 10.

Based on the agreement signed at her termination regarding her eligibility for rehire,
Gonzales now states that she had a reasonable expectation of returning to work and of being covered

under the insurance benefit plan. Id. at §22. Plaintiff asserts that Defendant was a fiduciary under
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the insurance plan within the meaning of ERISA, and as such, was responsible for discharging its
duties solely in the interest of the plan participants and beneficiaries for the exclusive purpose of
providing benefits in accordance with the documents and instruments governing the plan. Id. at
23. Therefore, Gonzales seeks to add a claim for Defendant’s breach of this duty when it refused
to rehire her for pretextual reasons and with the intent to deprive Plaintiff of her rights and benefits
under the insurance plan. Id. at § 23. Moreover, Gonzales claims Medical City discriminated
against her in violation of 29 U.S.C. § 1140 when it refused to rehire her for previously exercising
her rights under the employee benefit plan and for seeking healthcare benefits in connection with the
treatment of her work related injuries. Id. at j 24.

The second cause of action which Plaintiff seeks to add in her Second Amended Original
Complaint is one for breach of the release contract she signed in connection with her termination in
March of 1996. Id. at § 25. More specifically, Gonzales argues that as a condition of this release
Medical City agreed that she would remain eligible for rehire. Id. As she has re-applied for
employment in jobs which she believed were available and for which she was qualified, it is
Plaintiff’s position that by refusing to rehire her Defendant has breached its obligation under the
release agreement and she has suffered damages, including lost wages and lost benefits as a result.
Id.

Defendant argues that these additional claims for breach of contract and for ERISA violations
brought by Plaintiff are patently frivolous and as such the Court should deny Plaintiff’s second
request for leave to amend. Def.’s Resp. to PL.’s Second Mot. for Leave. (“Def.’s Resp.”) at 2.

These arguments shall be considered in turn.
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