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o IN THE UNITED STATES DISTRICT COURT

A > \,L_. FOR THE NORTHERN DISTRICT OF TEXAS
R DALLAS DIVISION US. 157 .- 7 COURT
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V. Civil Action No. 3:01-CV-1182-M
COUNTRYWIDE CREDIT INDUSTRIES,
INC., COUNTRYWIDE HOME LOANS,
INC., and FULL SPECTRUM LENDING,
INC,,
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Defendants.

MEMORANDUM ORDER AND OPINION

On November 13, 2001, Defendants filed a Motion to Compel Arbitration and to Dismiss
or Stay Proceedings. After having considered the Motion, as well as the Response and Reply
thereto, the parties’ arguments as presented at the Court’s January 28, 2002 hearing on the issue,
and the supplemental briefing requested by the Court, the Court is of the opinion that the Motion
should be GRANTED, for the reasons stated below.

I. Background

Plaintiffs, past employees of Defendants, Countrywide Credit Industries and two of its
subsidiaries, Countrywide Home Loans and Full Spectrum Lending, brought this action on
behalf of themselves and all others similarly situated in an attempt to recover overtime
compensation allegedly due under the provisions of the Fair Labor Standards Act (“FLSA”), 29

U.S.C. § 201, from Defendants. On November 13, 2001, Defendants moved to compel Plaintiffs
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to submit the FLSA claims to arbitration in conformance with certain arbitration agreements
allegedly entered into between the named Plaintiffs and the Defendants as a condition of
Plaintiffs’ employment with Defendants.

Defendants request the Court to enforce the arbitration agreements by requiring the
Plaintiffs to submit their FLSA claims to binding arbitration. Defendants have submitted copies
of documents entitled “Mutual Agreement to Arbitrate Claims with Defendants” that were
signed by all of the named Plaintiffs and all of the opt-in Plaintiffs, except for one individual,
Lisa Barnett. The agreements, phrased identically, provide that “claims for wages or other
compensation due” shall be submitted to arbitration. Defendants argue that the Federal
Arbitration Act (FAA) mandates that the Court regard these arbitration agreements as “valid,
irrevocable, and enforceable, save upon such grounds as exist at law or in equity for the
revocation of any contract.” 9 U.S.C. § 2.

1. Are FLSA Claims Subject to Arbitration?

A. Barrentine

In response to Defendants’ Motion, Plaintiffs argue that case law requires that Plaintiffs
be allowed a judicial forum for litigation of rights arising under the FLSA, and that this
requirement cannot be waived by agreement of the parties to submit the claim to arbitration. For
this proposition, Plaintiffs rely primarily upon the arbitration analysis within Barrentine v.
Arkansas-Best Freight System, Inc., 450 U.S. 728 (1981), a case in which the Supreme Court
was called on to decide “whether an employee may bring an action in federal district court[]
alleging a violation of the minimum wage provisions of the [FLSA] after having unsuccessfully
submitted a wage claim based on the same underlying facts to a joint grievance committee
pursuant to the provisions of his union’s collective-bargaining agreement [CBA].” /d. at 729.
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