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Defendants.

Before this Court is the Proposed Kitty Hawk Lead Plaintiff’s Motion for Appointment
as Lead Plaintiffs and for Approval of Their Selection of Lead Counsel, filed June 19, 2000,
Statement in Response to Proposed Kitty Hawk Lead Plaintiff’s Motion for Appointment for
Lead Plaintiff and for Approval of Their Selection of Lead Counsel, filed July 19, 2000, and
Proposed Kitty Hawk Lead Plaintiffs’ Reply to the Defendants’ Statement in Response, July 25,
2000. The Court finds the notice in the case inadequate and orders Plaintiffs to act as specified
herein, GRANTS provisionally the motion to appoint lead plaintiffs, GRANTS provisionally the
motion to appoint co-lead counsel, and GRANTS provisionally the motion to appoint liaison
counsel.
BACKGROUND

Before the Court is the consolidation of four securities class actions alleging violations
under Sections 10(b) and 20(a) of the Securities Exchange Act of 1934 as amended by the

Private Securities Reform Act of 1995, 15 U.S.C. §§ 78j(b) and 78t, and Rule 10b-5 promulgated
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thereunder (17 C.F.R. § 240.10b-5). Plaintiff Todd Holley originally filed this action
individually and on behalf of all those who purchased common stock of Kitty Hawk Inc. (“Kitty
Hawk”) between April 22, 1999 and April 11, 2000. Holley claims that the defendants
disseminated materially false and misleading statements regarding Kitty Hawk.

Alpine Aviation, Inc., Abraham Mathew, David Anders, and David Reedy (“the
Proposed Kitty Hawk Lead Plaintiffs”) and additional class members seek appointment as Lead
Plaintiffs in the action pursuant to Section 21D(a)(3)(B) of the Exchange Act, as amended by the
Private Securities Litigation Reform Act of 1995 (“PSLRA”). The same movants seek approval
of the appointment of the law firms of Milberg Weiss Bershad Hynes & Lerach LLP (“Milberg
Weiss”) and Cauley & Geller LLP as Co-Lead Counsel.

The PSLRA establishes a procedure governing the appointment of a lead plaintiff and
lead counsel in private actions arising under the Securities Exchange Act that is brought by a
plaintiff class action pursuant to the Federal Rules of Civil Procedure. 15 U.S.C. §§ 78u-4(a)(1)
and (a)(3)(B)(1). The Court considers the requirements in turn.

A. Sworn Certifications

The PSLRA requires each potential lead plaintiff to certify the following: the plaintiff has
reviewed the complaint and authorized its filing; the plaintiff did not purchase the security that is
the subject of the complaint at the direction of plaintiff’s counsel or in order to participate in any
private action under the Securities Exchange Act; the plaintiff is willing to serve as a
representative party on behalf of a class, including providing testimony at deposition and trial, if
necessary; a listing of all the transactions of the plaintiff in the security in question during the
complaint’s class period; a listing of any other actions under the Act in which the plaintiff has
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