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This is an action by three Texas registered voters who allege that Richard B. Cheney
(“Secretary Cheney”), nominee of the Republican Party for Vice President of the United States, is
an “inhabitant” of the state of Texas, and that under the Twelfth Amendment to the United States
Constitution, members of the Electoral College from the state of Texas (“Texas Electors™) are
prohibited from voting for both Governor George W. Bush (“Governor Bush™) for the office of
President of the United States and for Secretary Cheney for the office of Vice President. Plaintiffs
seek a preliminary injunction to prevent the Texas Electors from casting their votes in favor of both
Governor Bush and Secretary Cheney. Defendants move to dismiss, contending that plaintiffs lack
standing, that their suit presents a non-justiciable political question, and that they have failed to state
a claim on which relief can be granted. Because plaintiffs do not have standing to sue, the court
grants defendants’ motion to dismiss. Given the importance of entering a ruling that will assist the
parties in obtaining full appellate review in the short period that remains before the Electoral College
votes on December 18, 2000, the court reaches the merits of plaintiffs’ preliminary injunction
application and denies it. The court holds that plaintiffs have failed to show a substantial likelihood

of success on their contention that Secretary Cheney has been at some point since July 21, 2000, or
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will be on December 18, 2000, an inhabitant of the state of Texas, within the meaning of the Twelfth
Amendment."
I
The Twelfth Amendment provides, in relevant part:

The Electors shall meet in their respective states, and vote by ballot

for President and Vice-President, one of whom, at least, shall not be

an inhabitant of the same state with themselves|[.]
U.S. Const. amend. XII. Plaintiffs sue Governor Bush, Secretary Cheney, and the 32 Texas Electors,
contending that, under the Twelfth Amendment, the Texas Electors may not vote for Governor Bush
for the office of President of the United States and for Secretary Cheney for the office of Vice
President of the United States because both are inhabitants of the state of Texas.? In their first claim
for relief, plaintiffs seek a judgment under 28 U.S.C. § 2201 declaring inter alia that the 32 electoral
votes of the Texas Electors may not be cast for both Governor Bush and Secretary Cheney. In their
second claim for relief, plaintiffs seek a preliminary injunction enjoining the Texas Electors from
casting their votes in the Electoral College on December 18, 2000 in favor of both Governor Bush
and Secretary Cheney, and enjoining all defendants from permitting any of the Electors to cast any
of their votes in favor of either Governor Bush and Secretary Cheney, or from certifying to the United
States Congress, Texas Secretary of State, or any other person, agency, media, or entity that the

votes can be or were cast in their favor.

Plaintiffs” preliminary injunction application is before the court under the procedure permitted

'As permitted by Fed. R. Civ. P. 52(a), the court sets forth in this opinion and order its
findings of fact and conclusions of law.

It is undisputed that Governor Bush is an inhabitant of Texas.
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