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IN THE UNITED STATES DISTRICT COURT S

FOR THE NORTHERN DISTRICT OF TEXAS [——~ RS
DALLAS DIVISION / .

OCTAVIO BERLANGA and
MARISA BERLANGA,

Plaintiffs,

V. No. 3:00-CV-2334-P
TERRIER TRANSPORTATION, INC,,
TRANSPORTES TRES BANDERAS a/k/a
THREE FLAGS TRANSPORTATION
SERVICES, RAM TRANSPORTATION, S.A.
de C.V., and PEDRO FERNANDEZ,
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Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff Octavio Berlanga contracted with Defendants Transportes Tres Banderas a/k/a Three
Flags Transportation (“Three Flags”) and Ram Transportation, S.A. de C.V. (“Ram”) to transport
his family’s household belongings from Mexico City, Mexico, to Plano, Texas. These defendants
transported the goods to Nuevo Laredo, Mexico. After the goods passed through customs,
Defendant Pedro Fernandez (“Fernandez”), a contractor for Defendant Terrier Transportation, Inc.
(“Terrier”), transported the Berlangas’ property from Laredo to Plano. When the truck arrived in
Plano, Plaintiff opened the trailer to find items strewn about, broken, crushed or otherwise damaged.
Plaintiffs brought suit in federal court under Title 49 of the United States Code and, pleading
diversity jurisdiction, asserted claims based on Texas common law and the Texas Deceptive Trade
Practices Act.

Defendants Terrier and Fernandez now move for summary judgment on grounds that
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Plaintiffs’ state-law claims are preempted by the Carmack Amendment; alternatively, they aver that
there is no evidence to support essential elements of Plaintiffs’ claims against them. Plaintiff has
also moved for summary judgment based on the Carmack Amendment. After reviewing the
pleadings, the motions, the briefing, the summary-judgment evidence, the objections to evidence,
and the applicable statutory and case law, the Court GRANTS Defendants Terrier and Fernandez’s
Motion for Summary Judgment and DENIES Plaintiffs’ Motion for Summary Judgment. The case
shall proceed to trial.

I. Factual Background

In October 1998, Plaintiff Octavio Berlanga contacted an office of Three Flags/Ram in
Mexico City for a quote on the cost of transporting his household goods from Mexico City to Plano,
Texas. The bid contemplated a two-phase shipment. The first leg, from Mexico City to Nuevo
Laredo, would be handled by Three Flags/Ram, and would cost Plaintiffs about U.S.$1,200.00.
Once the goods cleared U.S. Customs, the second leg would be handled by Terrier at a cost of U.S.
$495.00. A representative of Three Flags/Ram purportedly told Plaintiffs that Defendants would
pack and load the trailer and that Terrier would provide the trailer and assistance with the shipment.
In a letter dated October 8, 1998, Defendants stated that they had the knowledge and experience
necessary to perform moving services.

Plaintiffs allege that their “household goods were loaded by Defendants” onto a truck
provided by Terrier. Specifically, both plaintiffs avow in sworn affidavits that, on October 15, 1998,
the driver, one Honorio Cruz, brought to the Berlangas’ home workers who packed and loaded their
household belongings onto the truck supplied by Terrier. They further avow that Mr. Cruz at one
point brought additional workers to the house to help complete the job. By affidavit, Plaintiffs assert
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