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MEMORANDUM OPINION AND ORDER

I. Procedural Background

OnDecember 13, 1999, Plaintiff Godwin Gruber, P.C., f/k/a Godwin White and Gruber, P.C.
(“Plaintiff” or “Godwin Gruber”) commenced this action in state court against Brian C. Deuschle;’'
Deuschle’s law firm, Deuschle & Associates, P.A. (“Deuschle & Associates™); and Brian C. Deuschle,
Chartered, an entity created by Deuschle (collectively “Defendants”). On January 5, 2000, Defendants
removed the action to this court based on complete diversity of citizenship. In its Second Amended
Complaint, Plaintiff alleged claims for breach of contract, fraud, tortious interference with an existing
contract, conspiracy, and quantum meruit, seeking $233,333.33 in damages in addition to attorney’s
fees and exemplary damages. On February 6, 2002, Plaintiff filed a motion for summary judgment

with respect to its breach of contract claim. In response, Defendants contended that Plaintiff was

'On October 29,2001, Brian C. Deuschle (“Deuschle””) was dismissed from the lawsuit by stipulation
of the parties after he filed for bankruptcy.
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not entitled to summary judgment because: (1) the parties’ contract was void as against Florida
public policy; and (2) Plaintiff failed to perform any of the required services under the contract.” On
August 9, 2002, the court denied Plaintiff’s Motion for Summary Judgment after determining that
Defendants had raised a material issue of fact regarding Plaintiff’s performance under the contract.
From January 21, 2003 to January 23, 2003, the court conducted a three-day bench trial on Plaintiff’s
claims. The parties filed Proposed Findings of Fact and Conclusions of Law on March 6, 2003.°
The court now rules in favor of Plaintiff on its breach of contract claim and in favor of Defendants
on Plaintiff’s remaining claims. The court makes the following findings of fact and conclusions of

law as required by Fed. R. Civ. P. 52(a).

*Withrespect to Defendants’ contention that Plaintiff did not perform under the contract, Defendants
asserted that any work Plaintiff did in relation to the Florida lawsuit was done under a separate contract for
separate consideration. They attached the affidavit of Robert L. Lambert, a party to the Florida litigation,
as support for this contention. Because Defendants had not previously asserted this particular defense, the
court granted Plaintiff leave to depose Mr. Lambert on this issue, and by order dated July 18, 2002, the court
granted Plaintiff leave to supplement the summary judgment record with excerpts from Mr. Lambert’s
deposition testimony. Also in the July 18, 2002 order, the court granted Defendants leave to file a response
to Plaintiff’s supplemental summary judgment materials. Plaintiff filed the supplemental materials on July
22,2002, and Defendants filed their response on July 26, 2002.

*For some reason, Plaintiff’s Proposed Findings of Fact and Conclusions of Law submitted on March
6, 2003 was file stamped “received” rather than “filed.” Accordingly, the clerk of the court is directed
to file Plaintiff’s Proposed Findings of Fact and Conclusions of Law with a file date of March 6, 2003.
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