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MEMORANDUM OPINION AND ORDER

Now before the Court is Defendant Healthsouth Corporation’s Motion for Summary
Judgment, filed January 17, 2001. For the reasons set forth below, the Defendant’s Motion is
GRANTED.

I. Background Facts

The Plaintiff, Randy Ballard, was hired by Health Images in August 1994 to work as a
part-time CT/X-Ray technologist at the Health Images clinic located in South Arlington.'! In
January 1995, Ballard became a full-time employee. His duties included performing CT scans,
x-ray procedures and MRI exams.

During his employment, Ballard received a total of four performance evaluations. In
January 1l995, his first evaluation indicated that he was a good employee, but that he needed to
work on his punctuality. In September 1995, he received an “annual” performance evaluation,
which again indicated that Ballard was a generally good employee who needed to improve in the

areas of tardiness and attendance. Ballard’s next evaluation, in August 1996, indicated that he

'The Defendant, Healthsouth, purchased Health Images in March 1997.
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was a good employee in most areas, but that he was not performing up to expected levels with
regard to attendance and punctuality. Further, this evaluation criticized Ballard for sometimes
being argumentative and confrontational with his coworkers.

After receiving the August 1996 evaluation, Ballard requested and received a transfer
from Health Images’ South Arlington clinic to its Hurst clinic. Ballard felt that the negative
remarks on his latest evaluation were the result of a personality conflict with his South Arlington
supervisor, Jackie Muenks. After his transfer, Muenks no longer had any supervisory authority
over Ballard and the two have not spoken since his transfer.

On February 6, 1997, Ballard went to his doctor for treatment of pinkeye. At Ballard’s
request, his doctor also give him an HIV test. Ballard admits that he requested this test of his
own accord and no one at Health Images asked him to have the test performed. On February 19,
1997, Ballard’s doctor informed him that he had tested HIV-positive. Before this test, Ballard
had never tested HIV-positive and was, quite understandably, devastated by this news. He
subsequently took several vacation days to help recover from this blow.

After he returned to work on February 27, 1997, Ballard voluntarily disclosed the result
of his HIV test to his Area Manager, Grady Hobbs, and asked Hobbs to keep this information
confidential. At this time, Ballard also told Hobbs that he had been stuck with a needle during an
incident with a seizing patient several months earlier. Ballard decided to tell Hobbs about his
infection in part because of the needle stick and also because he was concerned that he might put
his patients in danger, given that he was responsible for injecting patients with intravenous shots
as part of his job duties. Ballard was not told by his doctors that he should or must disclose his

infection to his employer.
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Sometime during the day after Ballard disclosed his infection, Hobbs told Ballard that he
would have to tell his own supervisor, Erin Masters, about Ballard’s HIV-positive test. Hobbs
then met with Masters at a restaurant and told her of Ballard’s situation. Masters subsequently
told her own supervisor, Regional Manager Bill Lane, of Ballard’s test result to ensure that no
follow up action was necessary under Health Images’ established policies.

Shortly after Ballard told Hobbs of his infection, Ballard alleges that his former
supervisor, Muenks, approached another Health Images employee and friend of Ballard, Tim
Fast, and asked him whether he knew that Ballard “had AIDS.” Ballard asserts that the only way
Muenks could have learned of his infection was through Masters or Hobbs.

In March 1997, the Defendant purchased Health Images and Ballard continued working at
the Hurst clinic, now as an employee of the Defendant. Then on April 16, 1997, Hobbs
counseled Ballard and another Hurst clinic employee that they needed to improve on their
punctuality and attendance, and that they should not plan in advance which one of them could
call in absent on a particular day. Ballard alleges that during this consultation he was counseled
more harshly than the other employee.

In June 1997, Ballard submitted a letter of resignation and gave two weeks’ notice. At
some point during these two weeks, Bill Lane met with Ballard, told him that he was a valued
employee, and requested that Ballard rescind his resignation. Ballard admits that Lane appeared
to be sincere in his request and Ballard subsequently decided to rescind his resignation.

In August 1997, Ballard received his third annual performance evaluation from his latest
supervisor, Carmen Sizemore-Herber. This evaluation was decidedly worse than any of his past

evaluations, rating his overall performance as below acceptable and needing substantial
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