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Before the court are Defendant Jim Bob Simmons’s Motion to Dismiss, filed May 26, 2000;
Defendant Johnson County Sheriff Bob Alford’s Motion for Rule 7(a) Reply, filed June 2, 2000;
Defendant Captain Tom Craig’s Motion for Rule 7(a) Reply, filed June 2, 2000; Defendant Zoe
Guthrie’s Motion for Rule 7(a) Reply, filed June 2, 2000; and Defendants Gary Leonard and Drew
Harris’s Motion for Rule 7(a) Reply, filed June 2, 2000. For the reasons stated herein, the court
denies Defendant Simmons’s Motion to Dismiss; grants Defendants Alford, Craig and Harris’s
respective motions for Rule 7(a) reply; and denies Defendants Guthrie and Leonard’s respective
motions for Rule 7(a) reply.

I Background

Plaintiff Brady Faulkner (“Plaintiff”’) brought this lawsuit against Defendants Bob Alford
(“Alford”), Tom Craig (“Craig”), Zoe Guthrie (“Guthrie”), Drew Harris (“Harris”), Gary Leonard
(“Leonard”) (collectively the “County Defendants”), Jim Bob Simmons (“Simmons”) and the
Johnson County Sheriff’s Department (collectively “Defendants”), on February 3, 2000, pursuant
to 42 U.S.C. § 1983 (““§ 1983”). Plaintiff filed his Second Amended Complaint (“Complaint”) on

January 24, 2001.
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Plaintiff alleges that in December 1997, he was arrested in Johnson County, Texas and
charged with driving while intoxicated. Plaintiff contends that while incarcerated in the Johnson
County Jail, jail authorities permitted Defendant Simmons to evangelize to prisoners; that Plaintiff
was forced to undergo religious indoctrination against his will; that Defendants Leonard and Guthrie
condoned such conduct; and that Defendants Alford, Craig and Harris ignored Plaintiff’s
administrative grievances concerning the matter. Plaintiff contends that as a result of the acts of
Defendants, he has been deprived of his rights, privileges and immunities under the First and
Fourteenth Amendment to the United States Constitution, as well as his rights under Article I, §§
6-7 of the Texas Constitution.

In response to Plaintiff’s original complaint, Simmons filed a motion to dismiss pursuant to
Fed. R. Civ. P. 12(b)(6) for failure to state a claim upon which relief can be granted. The County
Defendants, who have answered in this lawsuit, now request the court to direct Plaintiff to file a
Rule 7(a) reply to their assertion of qualified immunity. The court addresses Defendants’ motions
in turn below.

IL. Defendant Simmons’s Motion to Dismiss'

A motion to dismiss for failure to state a claim under Fed. R. Civ. P. 12(b)(6) “is viewed with
disfavor and is rarely granted.” Lowrey v. Texas A&M University System, 117F.3d 242,247 (5™ Cir.
1997). A district court cannot dismiss a complaint, or any part of it, for failure to state a claim upon

which relief can be granted “unless it appears beyond doubt that the plaintiff can prove no set of facts

'Defendant Simmons’s Motion to Dismiss was filed in response to Plaintiff’s original complaint.
As that pleading is no longer before the court, Simmons’s motion is technically moot; however, the
substance of his motion equally applies to Plaintiff’s Second Amended Complaint. As Simmons has not
sought to withdraw or amend his motion, the court will consider Simmons’s motion to dismiss with respect
to Plaintiff’s Second Amended Complaint.
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