IN THE UNITED STATES DISTRICT CQOURT
FOR THE NORTHERN DISTRICT OF TFXAS

AMARILLO DIVISION

JAMES AVERY RUSH, IV

PLAINTIFF,
V.

NATIONAL BOARD OF MEDICAL
EXAMINERS,
DEFENDANT.

OPINION AND ORDER

Plaintiff James Avery Rush,
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IV seeks a preliminary injunction

requiring the National Board of Medical Examiners to allow him

additional time to take the U.S.

Step I.

Medical Licensing Examination,

Plaintiff claims that he is entitled to this reasonable

accommodation in taking the Step I examination because he is an

individual with a disability as defined by the Americans with

Disabilities Act (ADA), 42 U.S.C.

§ 12101, et seq.

Specifically,

Plaintiff alleges that he has a disability that substantially

limits his major 1life

activities

reading and learning.

Plaintiff claims the Defendant has discriminated against him under

the ADA by refusing to provide him with his regquested reasonable

accommodation of twice or double the usual time in which to take

the examination.

On June 16 and 17, 2003,

The examination is scheduled for July 2, 2003.

the Court conducted an evidentiary

hearing on Plaintiff’s request for a preliminary injunction. After

consideration of the motion and the responses thereto, and the
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evidence and arguments offered at the two-day hearing, and the
post-hearing submissions of the parties, the Court grants the
preliminary injunction and makes the following findings of fact and
conclusions of law.

Plaintiff

Plaintiff James Avery “Jave” Rush, IV has a disability, that
is, a physical or mental impairment that substantially limits one
or more of his major life activities of reading and learning. More
specifically, Plaintiff’s reading and visual processing skills are
below average such that his ability to read and process written
information 1is substantially limited and is below average in
comparison to most people as well as persons of his age and
educational level. Without accommodation this impairment, rather
than other factors such as education or innate ability, substan-
tially limits his ability to read, mentally process and comprehend
written words, learn, and take time-limited tests.

Plaintiff, a second vyear medical student at Texas Tech
University School of Medicine, experiences substantial difficulty
completing testing tasks within prescribed time limits because of
an inability to process written information as quickly as the
majority of his peers. This inability to process information
efficiently results in significantly reduced test scores on timed
exams. Such reduced scores impair his chances of completing his

medical education successfully.



Plaintiff is highly motivated. Before his admittance to
medical school, he earned a MS in Math with honors from the
University of Oklahoma and an MBA in medical services from Texas
Tech University. Plaintiff has a history of formal and informal
accommodations related to test taking at the middle school, high
school, college, and graduate school levels. During high school he
was given extra time to take some examinations, an informal
accommodation granted for example to English AP students who wished
to stay late after school to finish exams or in-class writing
assignments. Math exams in college were not timed; students were
allowed to take as much time as they needed to complete math exams.
Examinations in his MBA program were designed to be successfully
completed within one hour, but students were permitted to take up
to three hours to complete an exam. Typically Plaintiff was the
last student to complete his examinations.

After two attempts resulted in low scores, Plaintiff asked for
and received a formal time accommodation (double time) on his third
MCAT exam, a test required for admission into U.S. medical school.
With this formal time accommodation Plaintiff was able for the
first time to score high enough on the MCAT to be accepted into a
U.S. medical school. Plaintiff asked for and received formal
accommodations from medical school officials, consisting of a time
accommodation on exams during his medical school education.

At the end of his second year of medical school, Plaintiff

requested from the Defendant and was refused a formal time
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